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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR MADISON GREEN

TIIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
("Decluration™) is made this,zyday of l Eﬁ V4 , 2000 by MINTO COMMUNITIES, INC.,

a Florida corporation, its successors and assigns (hereinafier referred to as the "Declarant™).
RECITALS:

A. Declarant, MINTO COMMUNI'HES, INC. a Florida corporation, is the ownerof the
"Project” (as that term is hercinaficr detined).

B. The Project is Jocated in Palm Beach County, Florida. and is legally described on
Exhibit “A" attached hereto and depicted on the "Project Plan” attached as Exhibit "F" hereto.

C. Declarant is developing the Project as a planned, residential community and. by this
Declaration. imposes the covenants, restrictions and easements set forth herein upon the Project.

D. Deciarant or @ Builder (as that term is hereinafter defined) may impose additional
covenants. restrictions and cascments on all or portions of the Project by "Village Declarations” on
cach "Village” (as those terms arc hercinaficr defined) in the Project.

E. Declarant has determined that initially only those portions of the Project described in
Exhibits "B" and "C" hereto shall be committed o specific Land Use Classifications under this
Declaration. which Land Use Classifications are more fully described in Article 3 hereof.

F. Declarant has caused the Madison Green Master Association, Inc., hereinafter called
("Master Association") to be formed and has and does hereby delegate and assign to it certain rights,
powers, duties, or obligations of aperation, administration, maintenance and repair of portions of the
Project. as well as the collection and disbursement of the Operating Expenses of the Master
Association, all as more particularly set forth hercin.

NOW., THEREFORE., Declarant hereby declares that the Project shali hereafier be owned,
used, sold, conveyed, improved, encumbered, hypothecated, leased, demised and occupiced, all subject
to the covenants. restrictions, cascments, reservations, regulations, burdens, liens, and all other
provisions of this Declaration as hereinafter set forth, which shall run with, benefit and burden all of
the Project. and be binding on all parties having anyv right, title or interest in the Project, or any
portion thereof. including the parties' heirs. personal representalives, successors and assigns,
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ARTICLE 1
DEFINITIONS

1.1 "Additional Properiv” shall mean and refer to the property added o the Project as
provided in Section 2.4 hercof,

1.2 "Affiliate" shail mean and refer to any "Person” {as hercinafter defined) which,
disectly orindirectly. hasany ownership interest in Declarant or in which Declarant has any ownership
interest, direetly or indirectly.

1.3 "Architectural Review Commitice” or "ARC" or "Committee” shall mean and refer
to the committee created pursuant to Article 10 hereof.

1.4 "Aricles” shall mcan and refer to the Articles of Incorporation of the Master
Association which have been filed in the office of the Scerctary of the State of Florida, a copy of
which is attached hereto as Exhibit "D," as such Articles may be amcnded from time to time.

1.5 "Assessment(s)” shall mean and refer to "Common Assessments,” "individual
Assessments,” and "Special Assessments” (ascach is hereinafter defined} collectively. as the context
may require.

1.6 "Baard of Directors” or "Beoard” shall mean and refer to the Board of Directors of
the Master Association.

1.7 “Builder” shall mean any Person who acquires an interest in the Project for the
purpose of constructing Dwelling Units within a Village.

1.3 "Bylaws" shall rnean and refer to the Bylaws of the Master Association, which have
been adopted by the Board, a copy af which is attached hereto as Exhibit "E," as such Bylaws may
be amended from lime to time,

1.9 "Citv" shall mean and refer to the Village of Royal Palm Beach, Florida, including
all of its agencies, divisions, departments, attorneys or agents employed to act on its behalf.

1.10 "Common_Assessment” shall mean and refer 1o the routine assessment for
Operating Expenses described in Scction 6.2 hereof.

(R "Countv” shall mean and refer to Palm Beach County. Florida, including all of its
agencies, divisions. departments, attorneys or agents emploved 1o act on its behalf.

1.12 "Declarant” shall mean and refer 10 Minte Communities. Inc., a Florida
corporation, presently having its principal place of business in Broward County, Florida, any affiliate
of Declarant and any assignee of Declarant's rights hercunder in accordance with Section 13.12
hereof.
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1.13 *Declaration™ shall mean and refer to this document, entitled "Declaration of
Covenants, Restrictions and Easements for Madison Green”, as the same may bc amended from time
to ime.

1.14 "Dwelling Unit” shall meanand refer to any residential dwelling unit, whether built
or unbuill, intended as an abodc for one family or one integrated houschold and which 1s constructed
(as evidenced by the issuance of a certificate of occupancy), or is planned to be constructed, on
portions of the Property more particulurly described as Residential Property (as that term is
hercinafter defined). Dwelling Unit shall include, without limitation, a vacant lot, a detached single
family home. an attached townhouse or patio dwelling, cach portion of a duplex or other multiplex
dwelling, or any apartment type unit contained in any multi-unit, multistory residential building.
whether any of the foregoing are subject to fee simple. cooperative, condominivm, rental or other
forms of ownership or possession. Dwelling Unit also includes. in the case of detached single family
houses. or fee simple (non-tondominium) attached houses, the rcal property upon which the Dwelling
Unit is constructed.

1.15 *Golf Club™ shall mean the golf coursc and club now known as the Madison Green
Country Club. or its successors, opcrated on the property immediately adjacent to the Project. as
described on Exhibit *1™ hereto.

1.16 “Golf Clubhouse™ shall mcan the clubhouse located on., and immediately adjacent
to. the Project as a clubhouse for the Golt Club.

1.17 "Guarantv Period” shall mean and refer to the period during which Declarant has
guaranteed to fund deficits in the Master Association's operating budget, as described in Section 6.4
hereof.

1.18 “Individual Assessment” shall mecan and refer to a charge against onc or morc
Owners and their respective Dwelling Unit(s), directly attributable to such Owner(s)’ failure to duly
perform their obligations herennder, and the Master Association's enforcement of this Declaration
against such Owner(s) and/or Dwelling Unit(s). as further described in Section 6.5 hereof.

1.19 “Instituntional Mortgage” shall mean and refer to any bona fide first mortgage
encumbering a Dwelling Unit which was made in faver of Declarant, abank, lifcinserance company,
federal or state savings and loan association, real estate or mongage investment trust. or other lender
who makes residential mortgage loans in the ordinary course aof its business and is generally
recognized in the community as an institutional lender. Institutional Mortgage shall also mean and
include a2 mortgage held by (i) any lender having advanced funds to the Declarant for the purpose of
acquiring or developing the Project, or {1i) the Federal National Mongage Association, Government
National Mortgage Association, Federal Hlome Loan Mortgage Corporation, Veterans Administration
and Federal Housing Administration or any other agency of the United States of America holding.
guaranteeing, or issving a first mortgage on a Dwelling Unit.
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1.20 "Institutional Mortgagee” shall mean and refer to the holder of any Institutional
Mongage.

1.21 "Land Use Classification” shall mean and refer to one of the specific uses which
Declarant has determined to assign 1o a portion or portions of the Property pursuant to the terms of
this Declaration or a Supplemental Declaration, as set forth more fully in Article 3 hereof.

1.22 "Management Company” shall mean and refer to the person, firm, or other cntity
employcd by the Master Associationas its agent to assist it in fulfilling or carrying out certain duties,
powers. obligations, or functions of the Master Association.

1.23 "Master Association” shall mean and referto Madison Green Master Association.
Inc.. a Florida corporation not-for-profit.

1.24 "Master Common_Arcas” shall mean and refer to those portions. tracts or
casements of the Property 1o be used for Master Common Purposes and legally described in Exhibit
"C" attached hereto or so designated and described in any Supplemental Declaration. as dedicated
or reserved on any plat recorded in Palm Beach County or otherwise so designated herein (i.e.,
drainage facilities. mitigation, and conservation areas pursuant to Sections 9.9, 9.10, and 9.11 or
neighborhood recreational and other commenly used facilities, common driveways, roadways, parking
areas. community cntrances and landscape buffers).  The Master Common Arcas arc not
"condominium property.” as that term is defined in Chapter 718, Florida Statutes.

1.25 "Master Common Purposes” shall mean and refer to those purposes described in
Section 3.2 hereof.

1.26 "Members” shall mean and refer to those Persons who are entitled to membership
in the Master Association, as provided in Article 5 hereof.

1.27 "Notice of Lien" shall mean and refer 1o the notice described in Section 7.2 hereof.

1.28 "Operating Expenses” shall mean and refer to the actual and estimated costs of
ownership. maintenance, management, operation, repair and replacement of the Master Common
Areas, or the opcration ol'the Master Association. including reserves for the forcgoing to the extent
adopted as part ol the Master Association's budget, as provided in the Bylaws, including, without
limitation: (a) uppaid assessments; (b) the costs of any and all commonly-metered utilitics, cable or
master television charges, commonly used satcllitc. Intermet or like commonly used
telecommunications scrvices and other commonly-metered charges for the Master Common Areas;
(c) costs of management. operation and administration of the Master Association. including. but not
limited to. compensation paid by the Master Association to managers, accountants, attorneys and
other agents, employees, or independent contractors; (d} costs of all gardening and other services
benefitting the Master Common Aseas, and all recreational and other commonly used facilities located
thereon; () costs of operation and maintenance of the gatchouses and associated costs; (f) costs of
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fire, casualty and liability insurance. workers' compensation insurance, and other insurance covering
ar connccled with the Master Association or Master Common Areas; (g) costs of bending the
members of the Board and the Management Company; (h) taxes paid by the Master Association,
including real property taxces for the Master Common Arcas, if any: (i) amounts paid by the Master
Association for the discharge of any lien or encumbrance levied against the Master Common Arcaus.
or portions thereol: {j) the costs of the installation. operation. management and maintenance of a food
and beverage service operation; (k) the costs of performing any service or obligation imposed by the
City or County; (1) the costs of performing any obligations of the Master Association under any cost
sharing agrcements. or other contracts, for maintaining the joint entrance and internal roadway
leading 1o the Arrival Plaza, and/or any landscaping at the joint entrance or on the intemal roadway
leading to the Amival Plazs.; and (m) the costs of any other items or expenses incurred by the Master
Association for any reason whatsoever in connection with the Master Common Areas, the Master

Association's rights or duties under the Project Documents. and/or for the benefit of the Qwners or
the Project.

1.29 "Owner” shall mean and refer to arecord ownerof any percentage of the fee simple
intercst ina Dwelling Unit. including Declarant and any Builder, but cxcluding those Persons having
an interest ina Dwelling Unit merely as secarity for the performance of an oblipation. 1fa Dwelling
Unit is owned by more than one Person, the 1erm Qwner shall mean each such Person. jointly and
severaliy.

1.30 "Person” shall mean and refer to any of an individual, corparation, governmental
ugency. trust, estate, partnership. association. two or more persons having a joint or common interest,
or any other legal entity with the legal right to hold title to real property.

1.31 "Project” shall mcan and refer to the planned residential community which
Declarant intends to develop upon the real property in the City lepally described in Exhibit "A"
together with any Additional Property owned by Declarant and subsequently designated a part of the
Projectby Declarant, with the approval of the County. in a written instrument recorded in the County.

1.32 "Project Documents” shall mean and refer to this Declaration, including all Exhibits
attached hereto. the "Articles”, "By-Laws" and "Rules" (as hereinafter defined} of the Master
Association, all as may be amended and supplemented from time to time.

1.33 "Project Plan" shall mean and refer to the graphic rendering ofthe Project attached
hereto as Exhibit "§." :

1.34 "Property” shall mean and refer to those portions of the Project committed to a
Land Usc Classitication, whether so committed by this Declaration or any Supplemental Declaration
in accordance with Article 2 hereof. The portions of the Property initially committed to a Land Use
Classtfication are described on Exhibits "B" and "C" hereto.
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1.35 "Residential Property” shall mcan and refer to those portions of the Property to be
used for Residential Purposes and legally described in Exhibit "B" hereto. or so designated and
described in any Suppiemental Declaration.

.36 “Residential Purpoeses” shall mean and refer 1o those puiposes described inSection
3.1 hereof. -

1.37 "Rules" shall mean and refer to the Rules and Regulations which are duly adopted
by the Association from time 10 time.

1.38 "Special Assessment” shall mean and rcter to 2 charge against Owners and their
Dwelling Units. representing their proportionate share of the cost incurred by the Master Association
for: {i}reconstructionof a " Structure” {as hereinafler defined) located on the Master Common Arcas,
pursuant to the provisions of this Declaration: (i) installation or construction of any capital
improvcments, including new Structures, to be located on any Master Common Areas, which the
Master Association may from time to time authorize; or (ifi) any other extraordinary expense of the
Master Association. including. but not limited to, amounts necessary to pay shortages in Opcrating
Expenses of the Master Association, after collections of Common Assessments. as further described
in Section 6.06 hereof.

1.39 "Structare" shall mean and refer1o an improvement which is constructed or joined
topether in some definite manner, the use of which requires more or less permanent or temporary
location on the ground, or which is attached to something having a permanent er temporary location

on the ground. The tcmm shall be construed as if fellowed by the words "or part thereof.” unless
otherwise so stated.

140 “Supplemental Declaration” shall mean and refer 1o any document {including. but
not limited to a quit claim deed from Declarant to the Master Association or a Village Declaration}
which. among other things. when recorded by Declarant in the Public Records of the County with
respect to a portion of the Project designates such preperty to an assigned Land Use Classification
under this Declaration, as described in Article 2 hereof.

P41 "Village" shall mean and refer to any development of Dwelling Units within
portions of the Project more particularly described as Residential Property herein and which is
designated as such in a "Viliage Declaration” (as hereinafter defined). Supplemental Declaration,
condominium declaration. or other instrument executed by Declarant or a Builder and recorded in
the Public Records of the Coumty.

1.42 “Villape Association™ shall mean and refer to any property owners' association.
homeowners' association, condominium association, or other such entity, its successors and assigns,
responsible for administering a single Village pursuant to a Village Declaration. The Master
Association is not a Village Association.
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1.43 "Village Declaration” shall mean and refer to any document(ititled "Declaration.”
{i1} creating covenants, conditions, cusements or restrictions, (1) recorded in the Public Records of
the County. (iv) consented to or executed by Declarant or a Builder, and (v) applicable to all or part
of one or more specific Villages, but not to all Villages.

The foregoing definitions shall be applicable to the Project Dacuments and any Supplemental
Declaration. unless specifically stated 1o the contrary herein or therein.

ARTICLE2
PLAN FOR DEVELOPMENT OF THE PROJECT

Generzl Plan of Development

A. Declarant presently plans 1o develop ali of the Project as a multi-staged
planned residential community and to seil a portion of the Project to Builder(s) for the construction
of Dwelling Units within Villages in 2 manner consistent with this Declaration. Declarant desires to
fosterthe development of the Project as a residential community sharing and benefitting from certain
amenities and facilities which include, without limitation. the Master Common Areas. Although
Declarant has no current plans to develop any portion of the Project for retail or other commercial
use, nothing herein shall be deemed to prevent or preclude such devclopment as being inconsistent
with a residential development as a component thercof and Declarant may so develop portions of the
Project (in accordance with Section 2.2 hereof) so long as zoning and other governmental

requirements are satisficd. The Project may contain rental units andfor Vitlages of rental units.

B. All Dwelling Units to be constnucted at the Project shall be located in
Villages. Each Village shall be administered by a Village Association in accordance with its Village
Deciaration. or in Declarant’s sole and absolute discretion, by the Master Association.

C. Notwithstanding that the Master Association may administcr condominium
developments, the Master Associationis NO'T a condominium association and therefore shall not be
aftected by the provisions of Chapter 718, Florida Statutes, in any respect. Further, the expressed
intent of the Project Documents is that the substantive rights thereunder shall not be retroactively
affected by the legistation enacted subsequent to the date of the execution of the Project Documents.

22 Residential Property, Master Common Areasand Real Praperty Without a Specitfic
fand Use Classification

Thereal property comprising the Project is composed of Residential Property, Master Common
Areas and real property which is subject to this Declaration but which has not been committed to a
specific Land Use Classification by Declarant. The rcal property described in Exhibits "B" and "C"
are those portions of the Property to which specific Land Usc Classifications have been assigned by
Peclarant pursuant to Article 3 hereof. Notwithstanding anything contained herein, Declarant may.
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in its sole discretion and by its sole act, commit portions of the Property Lo any land use permitted
by applicable governmental regulation. Such tand use may be described by an existing Land Use
Classification or. in Declarant's solc and absotute discretion. Declarant may create a new Land Use
Classification reflecting such land use.

23 Portions of the Project Mav Be Withdrawn

Declarant shall have the right, by an amendiment to this Declaration executed by Declarant
without the consent of the Master Association or the Owners to withdraw portions of: (i) the real
property described in Exhibit A" hereto and {11) any Residential Property or Master Common Areas
owned by Dcclarant (rom the Project, thus removing such property from the effect and encumbrance
of this Declaration. Notwithstanding anything contained in this Declarationto the contrary. Declaramt
shall not be required to develop any portion of the real property described in Exhibit "A" hereto.

2.4 Additional Property

Declarant or any designee of Declarant {with Declarant's written consent) shall have the right
and power, but not the oblipation, in its sole and absolute discretion and by its sole act to add
"Additional Praperty” to the terms and conditions of this Declaration. The Additional Property isany
land owned by Declarant or another party, which land is not described in Exhibit A" hereto. The
Additional Property shall be annexed to the Project by the exccution and recording in the Public
Records of the County of an amendment to this Declaration deseribing such Additional Property as
being brought within the description of the Project.

ARTICLE 3
LAND USE CLASSIFICATIONS

3.1 Residential Property

A "Residential Property” shall be a Land Use Classification assigned by
Decclarant to that portion of the Property upon which Dwelling Units may be constructed. The initial
Residential Property is shown on the Project Plan and legally described on Exhibit "B" hereto. Other
portions of the Project may be designated as Residential Property in Supplemental Declarations.

B. Residential Property shall be used only for "Residential Purposes.”
Residentia) Purposes shali mean construction and use of Dwelling Units and improvements associated
with Owners' use of such property as temporary or permanent habitation. Residential Purposes

~ include. but are not limited to, construction and use of Dwelling Units, streets, driveways.

entranceways, sidewalks, open spaces, parking spaces, landscaping, recreational facilities, lakesand
other amenities. No commercial sales operations of any naturc may be carried on in the Residential
Property except as permitted by Declarant and except for direct accessory services to the Residential
Property for Residential Purposes such as the furnishing of utilities. cable television and like television

8
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or communication services (including internet services). Dwelling Unit maintenance. vending
machines (including laundry). and such other services as Declarant or the Board shall consent to in
writing, Renting of Dwelling Units for residential occupancy shall be a permissible Residential
Purpose.

C. In addition to the provisions of this Declaration, the Residential Property
may also be subject to the terms of Village Declarutions which may further restrict the property being
made subject thereto. including, but not limited to (3) the type of Dwelling Units that may be
constructed thereon and (i) the establishment of such other amenitics, bencfits, covenants, cascments,
restrictions. or provisions as Declarant or a Builder shall deem appropriate.

D. The entity primarily responsiblc for the administration, management,
operation, and maintcnance of particular Residential Property shall be the Village Association
designated to perform same in the Village Declaration encumbering the Residential Property.
However. (i) Declarant may assign to the Master Association the primary responsibility of maintaining
portions of Residential Property within a Village pursuant to the Village Declaration or a separately
recorded instrument. and {ii) the Master Association shall have all the necessary rights and easements
to perform the services authorized or required pursuant to Article 8 hereof.

32 Master Common Areas

A, "Master Common Areas” shall be a Land tse Classification assigned by
Beclarant to that portion of the Property to be used for purposes benefitting Declarant, the Master
Association, Members of the Master Association. and, except as may be expressly restricled by the
Board orelscwhere in this Declaration, the family members, guests. invitees, and tenants of Members.
The initial Master Common Areas are shown an the Project Planand lepally described on Exhibit "C*”
hereto. Other portions of the Project may be designated as Master Common Areas in Village
Declarations or Supplemental Declarations.

B. Master Commaon Arcas shall be used only for "Master Common Purposes.”
Master Common Purposes may include roadways, sidewalks, landscape buffers and landscape areas,
preserve areas, lakes, canals and drainage facilities, mitigation, entry features, gatchouscs and gates.
signage. recreational amenities. which may include food and beverage amenities. parking, and other
uses benefitting the Master Association and its Mcmbers generally.

C. The administration. management. operation and maintenance of Master
Common Arcas shall be the primary responsibility of the Master Association as provided in the
Project Documents. Notwithstanding the forcgoing. Declarant or the Board may delegate portions
ofthe Master Association’s general rights. powers. dutics and obligations to Vitlage Associations with
respect to particular areas or services affecting such Villages, and such assignments shall be binding
onsuch Village Associations. This Section 3.2.C shall be operative inaccordance with Section 8.2.1.
hereaf. The Master Association shall have the right to contract with a Management Company or
other independent third parties to opcrate facilitics or conducet activities on the Master Commeon
Areas.
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D. The Master Association may enter into agreements whereby it may obtain
the use. possessian or ownership of any real or personal property. on an cxclusive or nonexclusive
basis, for certain specified purposes andfor 10 maintain and pay for the taxes, insurance.
administration, upkeep, repair. replacement, maintenance, or any portion of the foregoing, with
respect to such property. The aforestated expenses shall be Operating Expenses. Prior to cessation
of the Class B membership, as described in Article 5 hereof, ro such agreement shall be entered into
without the prior wrilten consent of Declarant.

E. Declarant shall have the right. in its sole discretion. to alter the boundarics
ol any of the Master Common Areas and construct. develop. or modify the Master Common Areas
and any improvemenis, easements and use rights thercon, or appurtenant thereto. in a manner
determined appropriate hy Declarant, without the consent of the Master Association. any Village
Association, any Builder orthe Owners, for so fong as Declarant shall own any interest in the Project.
Declarant shall aiso have the right at any time as long as Declarant owns any intcrest in the Project
to designatc additional Master Common Areas from areas which were previously designated with
other Land Use Classifications or by designating portion(s) of the real property described in Exhibit
"A" or Additional Property as Master Common Areas. Such rights may be excreised by an
amendment to this Declaration which need be executed only by Declarant.

3.3 Convevance of Master Common Areas |

A. Declarant shall convey to the Master Association by quit claim deed. from
lime to time in Declarant’s sole discretion, fee simple title to portions of the Master Common Areas
and the personal property Iocated thereon and improvements appurtcnant thereto, subject to then
existing title matters. Such conveyance shall be deemed to include a reservation of easement in favor
of Declarant, whether or not expressly reserved in the instrument of conveyance, which easement
shall be for any use, without charge, necessary or convenient for Declarant's development,
management. or marketing of property within the Project. Declarant shall convey to the Master
Association all portions of the Master Common Areas not previously conveyed o the Master
Association not 1ater than ninety {90) days after Declarant no longer owns any interest in the Project
other than its interest in Master Common Areas. The Master Association shall be required to accept
any such conveyance of the Master Common Areas or portions thereof or any easements or ather
interests therein and recording of such conveyance in the Public Records of the County shall be
conclusive evidence of acceptance by the Master Association. All personal property and
improvements appurtenant to such reaity or conveyed together with the same shall be deemed
conveyed in an "AS I8" condition at the time of conveyance. All costs and expenses of such
conveyance shall be paid for by the Master Association. The conveyance shall otherwise be without
charge.

B. Once the Class B membership as described in Section 5.4 is terminated,

Master Common Areas, or any portion thereof, shall not be mortgaged or transferred without the
Master Association first obtaining the approval of not less than two-thirds {2/3) of the then existing

10
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voles of all Members. However, alier termination of the Class B membership. the Board shall have
the right to grant non-exclusive easements or use rights over the Master Common Areas in favor of
any public utilities. local governmental authorities or other Persons for private purposes. without
further consent of Members, so long as such casements do not materially and adversely affect the
rights of Members to enjoy the Master Common Areas (as may be determined in the reasonable
discretion of the Board). Prior to the termination of Class B membership, Declarant shall have the
absolute right, without the conscnt of the Master Association or any other party, to grant any
cascments or ather use rights, or otherwise transfer or morigage Master Cominon Areas, 1o any
Person. Inevery instance. however, any interest so conveyed shall be subject to the provisions of'this
Declaration.

34, Usc Rights of Peelarant

A. Except as may be specifically limited in this Declaration, Declarant shall
have the right to make such uses of any portions of the Project as Declarant shall. from time to time,
determine, Notwithstanding anything to the contrary contained in this Declaration, Declarant hereby
reserves for itsclf the right to use alt Master Common Areas and ali such other portions of the Project
described above. including improvements constructed thercon, in conjunction with and as part of any
program of selting. leasing. constructing and developing the Project, including, but not limited to the
right to: (i) enter and transact business; (ii) maintain models and sales offices; (iii) place signs or
other advertising; (iv) employ sales personnel; (v) show Dwelling Units; (vi} store or assemble
construction components; or {vii) petform other construction activity, att without any additional cost
to Declarant. The foregoing activities of Declarant shall not be interfercd with or obstructed by any
Person, including anv Owner or anyone acting through or on behalf of any Owner.

B. Notwithstanding anything to the contrary in the Project Documents or any
rute or document affecting a Village Association. to the extent allowed by faw, Declarant and any
Person desipnated by the Declarant (retroactively or otherwise) shall be irrevocably empowered
without any limitation at all times to scll. fease, rent or transfer Dwelling Units owned by the
Declarant or such Person, as the case may be, for any period and under any terms to any purchasers,
tenants or transferees without the consent of the Master Association orany Village Association being
required. The provisions of this paragraph may not be amended without the written consent of
Declarant.

35 Disputes as ta Lise

So long as there is a Class B membership, as provided in Anticle 5 hereof, any dispute as to
whether a use (by Declarant or any other Person) of Property is permissible under this Declaration
may be resolved by a determination by Declarant alone. which shall be final and binding on the
parties. Declarant. however. shall not have any duly to make such determination or hear such
dispute.
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ARTICLE 4
USE RESTRICTIONS

4.1 Restrictions

The Project shall be held., used and enjoyed subject to the following limitations and restrictions;
provided, however. (i} none of the restrictions containcd in this Article 4 shall apply 10 Declarant,
Affiliates or any property owned by Declarant or Affiliates, and (ii} any of the following restrictions,
or any created by Land Use Classifications under Article 3 hereof, may be modified by or added to
by specific provisions of any Supplemental Declaration oramendment to this Declaration exccuted
by Declarant:

A. Structurcs and Other Improvements. No Structures or Improvements of
any kind, including, but not limited to. any building. wall, fcnce. sculpture. sign, mailbox, landscaping,
planting. swimming pool, tennis court. basketball structure, outdoor play equipment, screen
enclosure. driveway, sidewalk. sewer, drain. water area. or outside lighting. shall be erected. placed.
planted, removed or maintained on any portion of the Property without the consent of the
Architcctural Review Committee pursuant to Article 10 hereof. This restriction shaill not apply to
omaments and lights placed at any Dhwelling Unit during a time reasonably surrounding a holiday
period for the purpose of commemorating the holiday period, as may be determined by the Board in
11s sole discretion.

B. Antennas, Discs and Flagpoles. No outside antcnnas, dises, aerials, satellite
dishes, poles, electronic devices, or {lagpoles shall be permitted on any portion of the Property except
as may be approved by the ARC. and further conditioned on compliance with applicable statutes or
ordinances and the obtaining of applicable governmenial approvals. if any.

C. Temporary Structures. No tents or temporary Structures shall be perrnitted
on any portion of the Property unless their size, appearance and temporary location have first been
approved in writing by the ARC, and by the City or its appropriate review committee. Any signs to
be used in conjunction with any tent or temporary Structure must (i) be approved by the ARC; and
(ii) be in compliance with City ordinances and, if applicable, conditioned on procuring requircd
governmental approvals.

D. Parking. Parking shail he permitted only at such locations specifically
designated by Declarant or the Board, or as otherwise permiticd in the Rules.

E. Residentiatl Purposes and Oceupancy. Dwelling Units shall be used for
Residentiat Purposes only. No trade, business, profession or other type of commiercial activity may
be conducted in any Dweiling Unit: provided, however, rental of Dwelling Units for residential
occupancy shali not be deemed commercial activity. Moreover. this provision shall not prevent an
Owner from utilizing ahome office. as long as the office is not used for visits by clients or customers
and providing that the office does not have an adverse effect upon neighbors or the neighborhood.

i2
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F. Owners' Personal Property. Owners shall store personad property within
their respective Dwelling Units. Qutdoor furniture, or the like, may be maintained outside of the
Dwelling Unit as long as it is kept in a neat and clean manner at all times.

G. Factory Built Structures. No Structure of any Kind of what is commonly
known as "factory built,” "modular.” or "mobilc home™ type construction shall be erected anywhere
on the Property without the prior written approval of the ARC.

H. Signs.

1. Signs For The Sale Or Remt Of Single Family Tfomes. Onc "for
sale” or "for rent” sign may be displayed with respect to any Pwelling Unit which isa single
family home under the following conditions:

(@) The sign may idcntify the property, the owner or agent
and the address and telcphone numbkr of the owner or
agent relative to the premises upon which the sign is
located;

The face surface of such sign shall not be larger than 24
inches in width and 18 inches in height. provided,
however. that it shall be permissible to attach thereto
one of the following additional signs not exceeding 15
inchesinwidthand 6 inches in height and containing the
wording:

(i)  BY APPOINTMENT ONLY

{iiy OPEN

(il POOL

(ivy REALTOR/ASSOCIATE NAME
(v) RENTAL/FOR RENT:

The sign shall be constructed of metal, plastic, wood or
pressed wood and shall be fastened o & supporiing
member constructed of angle iron not exceeding one
inch by one inch or four inches by four inches wooden
post. provided that said supporting member shali be all
white or ail black in color and have no letters or
numbers upon it;

The supporting member shail be driven into the ground
to provide that the top of the face of such sign shall not
be more than 4 feet above the finished prade of the
ground;

-~
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All such signs shall be lettered professionally. but such
signs shall not be required to be submitted 1o the ARC
for approval;

Such sign shall be so erected or placed thatits centerline
is parallcl or perpendicular to the front property lineand
only at the front of the property:

Such sign shall not be erected or placed closer than 5
feet from the front of the property line (as opposed to
the adjacent street. if difterent):

Nothing contained hercin shall be construed as
prohibiting the same wording from bcing on both the
front and the back of the sign;

Where such sign is suspended from an arm of the
support, such anm shall not cxceed a lenpth of 24

inches:

All such signs shall be erected on a temporary basis;

Such sign shall be kept in good repair and shall not be
illuminated or constructed of a retflective material and
shall not contain any flags, streamers, movable items or
like devices;

One box or tube housing flyers deseribing the property
for sale may be attached to the front of the vertical
support pust. The box may be a maximum of 9 inches
in width. 13 inches in height and the tube may be
maximum of 3 inches in diameter and 12 inches in
length. Each may be either the color of the support post
or clear.

Any such sign shall be removed within 3 days from the
date a binding agreement is entercd into for the sale,
lcase ar rental of the Property or immediately upon the
removal of the Property from the market, whichever
oceurs first; and
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{(n}  No such sign shall be placed on any of the Master
Common Areas or Village Common Properties.

2. Signs For ‘The Sale Or Remt Of Pwelling Units In Multi-Uni
Buildings. The Ownerof a Dwelling Unit in a multi-unit or multi-storv residential building may

display only one "for sale” or "forrent” sign in the window ofthe Dwelling Unit. Thesignshall
not be larger than {8 inches in width or 12 inches in height. All such signs shall be lettered
professionally.

3. Other Signs. No other signs, advertisements, notices or other
lcttering (except signs indicating a Dwelling Unit's address and Owner's names in front of the
Dhwelling Units on signs not to exceed one square foot) shall be displaved on any portion of the
Propurty unless the placement. content, form. size, lighting and time of placement of such sign
be first approved by the ARC. No sales price may be displayed on any sign. No flashing signs
or flags shall be permiited. Al signs must also conform with governmental codes and
regulations and with any master design plan for signs established by the ARC. None of the
provisions of this Article 4.1 H shall apply to the Declarant (of Affiliate) or to Dwelling Units
owned by Declarant (or Affiliate).

L. Walls, Fences and Shutters. The prior written approval of the ARC shall
be required as a condition precedent to the: (a) construction of any wall, fence, hedge or shrubbery
on the Property; (b) construction of any wall or fence on any Dwelling Unit and (c) storage of any
hurricane. storm or weather shutiers, awnings or shades on the exterior of any Structure. No wali

or fence shall be constructed untilits height, length. type. design, composition. material and location
is approved in writing by the ARC. Additionally. unless specifically waived by the ARC in its
approval. a continuous hedge of material approved by the ARC shall be installed and maintained at
a minimum height of 2 feet on the exterior of all fences that are approved by the ARC for the
placement on comer lots. Replacement of improvements constructed by the Declarant or previously
approved by the ARC, so long as replaced with improvements of {ike kind and quality. shall not be
deemed "construction” or require ARC approval.

1. Automobiles, Commercial Vehicles and Recreationsl Vehicles - The use
or storage of antomobiles. commercial vehicles and recreational vehicles shall be limited as follows:

(n Defipitions.

(21) "Commercial Vehicle”: Any vehicle listed below whicheitherhas
outside lettening displaying information identifving a business or
other non-personal use ofany kind or which is defined by reference
to the Florida Statutes asa :

(1 Truck:
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‘Truck/tractor;
Scmitrailer;
Trailer:
Tractor crine;
Power shovel:

Well dnller and such other "off-road” wvehicles so
constructed and designed as a tool and not a hauling unit;

Van;

Bus;
Ambulance:
Wrecker:

{12) Hearse.

"Recreational Vehicle": Any vehicle listed below and which may
be further defined by reference to the Florida Statutes as a:

Mobile home:

Travel trailer:

Camper trailer:
Motorcoach or matorhome;
Boat:

Boat tmiler;

Ultra light aireraft:

Airboat.
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"Private Passenger Van., Private Passenger Sport Utility Vchiclcor

. PrivatcPassenger Pickup Truck”: Any such vehicte used solely for
personal activities. providing that outside lettering displaying
information identifying a business or other non-personal use of any
kind shall be determinative that such vehicle is a commercial
vchicle.

Restrictions. No Owner shall keep any vehicle in the Project which is
deemed a nuisance by the Board. Except as hereinafier provided. no
owner or person having the use of & Commercial Vehicle or Recreational
Vehicle shall park said vehicle withinthe Project unless totally enclosed in
a parape and nol visible from the outside. This restriction shall not apply.
however, to the following:

()  Commercial Vehicles parked within the Project betweenthe hours
of 7:00 a.m. and 7:00 p.m. on 2 temporary basis and necessary in
the actual construction or repairof Dwelling Units oritems therein.

Vehicles owned or operated by 2 physically impaired individual
when a medical doctor has certified that the vehicle is neccssary
due to said physical impairment.

Commercial vans and pickup trucks whose outside lettering is
concerled to the satisfaction of the Master Association and/or
applicable Village Association, unless either the Master Association
or applicable Village Association passes a Rule prohibiting the
presence of such vehicles. even with concealed lettering.

General Rules.

(a) No vehicles shail be consiructed. reconstructed or repaired within
the Project, unless totally enclosed in a garage and not visible from
the outside.

No vchicle shall be left within the P*roject for morc than one
business day il not capable of self-propulsion. unless totally
enclesed in a parage and not visible from the outside,

No vehicle may be regularly parked within a guest parking area
unless approved by the Master Association or anapplicable Village

Association.

No vehicles may be parked on landscaped areas.

17
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All vehicles, including motorcycles, mopeds. ctc., shall be equipped
with elfective sound muftling devices.

The Master Association may. but shall not be obligated to,
designate certain portions of the Master Common Areas, which
may be relocated from time to time, for the parking of Commercial
Vehicles and/or Recreational Vehicles. Any such area designated
pursuant to this subparagraph 3 may, in the sole and absolute
discretion of the Master Association, be terminated for such use
without cause. The Master Association shall have the authority to
formulate appropriatc Rules concemning the usc ef any such
parking/storage area. including reasonable charges therefor.

() Towing. Fach Owner authorizes the Master Association. and its
designated agents and designees. to tow any vehicle which is used. stored.
or placed at the Project in violation of this Article 4.1J or any Rules
promulgated pursuant to the Article. at the solc cost and ¢xpense of the
Owmner.

Further Rules. The Board of Directors shall have the right to promulgatc
Rules further restricting parking or the use of vehiclcs.

K. Petsand Animals. Only pets belonging to Owners (or those occupying lots
through the authority of Owncers) will be aliowed within the Project. subject to the following further
restrictions:

(13 Commonly accepted household pets such as dogs and
cats may be kept in reasonable numbers all as determined by the
Master Association in its sole discretion.  All animals shatt be
contained at the Dwelling Unit and shall not be permitted to
roam f{ree, or to otherwise disturb the peace of other Owners;

(2)  Goats, horses. cattie, sheep. chickens, and the like. are
hercby speeifically prohibited.  Obnoxipus animals are
prohibited. The determination of what is or what may be an
obnoxtous anirnal shall be determined by the Master Association
in its sole discretion;

{3 No animal breeding or sales as a business shall be
permnitted at the Project:

(4)  No pet shall be permitted outside a Dwelling Unit except on
a leash or in an enclosed rear yard;

18
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{5)  No pets shall be allowed to constitute a nuisance;

{6)  EachOwnershall prompily removeand properly disposc
of any solid waste matter deposited by his pet: and

(7 The Board of Directors shail have the right to
promulpate Ruies further restricting the keeping of pets.

i. Mainterance of Residential Property and Master Common Areas. No
weeds, underbrush, refuse or unsightly objects shall be permitted to remain upon Residential Praperty
and Master Common Areas. All landscaping. sprinkler systems, Structures, improvements and
appurtenances shall be kept in good, safe, clean, nzat and attractive condition in accordance with all
provisions of this Declaration (including architectural controf). Upon the failure of the fee simple
awner of any such property (or the Village Association if such property is the maintcnance
responsibility of a Village Association) to maintain same as aforesaid to the rcasonable satisfaction
of the Master Association after thirty (30) davs prior written notice, the Master Association may (i)
enter upon such premises and make such improvements or cormrection as may be necessary. the costs
of which (together with an administrative fee equal to 20% of such cost) shall be paid 10 the Master
Association by the offending property owner or Viliage Association. or (ii) the Master Association
may bring an action at law or in equity against such party to enforce this provision, andfor recover
damages for the failure to abide by same. Howcever, if any emergency situation arises as a result of
a failure of any portion of the Residential Property and Master Common Arcas to he maintained as
set forth above, the Master Association shall have the foregoing remedics without having to give the
aforedescribed thirty {30) days prior written notice. Entry by the Master Association as described
herein shall not be a trespass, and by acceplance of a deed for a Dwelling Unit. atl Owners have
expressly given the Master Association the continuing permission o so enler. which permission may
not be revoked. Ifany Owneror Village Association fails to make payment as above provided. within
fificen {15) days afier request, the Master Association shall have the right 1o conver such charge to
an [ndividual Assessment and {ile a lien therefor on the Dwelling Unit of the offending Owner.oron
the Dwelling Units of all members of an offending Village Association. and enforce the lien in
accordance with the provisions of Article 7 hercof.

M. Nuisances. No obnoxious, unpleasant. unsightly, or offensive activity shall
be carried on. nor may anything be done on any portion of the Residential Property Master Common
Arcas. or Golf Club which can be reasonably construed by the Board to constitute a nuisance, public
or privaie in nature. No Owner shall make himself or permit his family. agents, visitors. tenants, or
invitees to make any disturbing noises, including, without {imitation, any unreasonable plaving of
musical instruments, television, radic, or stereo. within his Dwelling Unit. in such a manner as to
disturb or annoy other Owners.

N. Mailboxes. No Owner shall alter or replace the mailbox serving his
Dwelling Unit without the prior written consent of the Board or the ARC. ARC approval shall not
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be required to repair a mailbox or replace @ mailbox with an identical model. Such repair or
replacement shall be the responsibility of the mailbox ewner.

0. Addition and Removal of Sod and Shrubberv. Nosed. topsoil. muck, trees
or shrubbery shall be added or removed from any portion of the Residential Property or Masier
Common Arcas without the prior writicn consent of the Board or the ARC.

P. Garbage and Trash Containers. All garbage, trash containers and the like
shall be placed in Board, ARC, or City approved receptacles, or in such manner as not to be visible
from streets (except on days of collection). If the City does nat provide for the removal of refuse,
the Master Association shall employ the services of a private company for the rernoval of all refusc.

Q. ther Activities. All Owners, occupants and uscrs of the Project are hereby
placed on notice that Declarant and/or its agents. contractors, subcontractors, licensees and other
designees will be. from time 1o time, conducting cxeavation. construction, blasting or other such
activities within the Project. By the acceptance of their deed or other interest, and by using any
portion of the Project, each such Person acknowledges, stipulates and agrees (i) that none of the
aforesaid activities shall be deemed nuisances or noxious or offensive activities, hereunder or at law
generally. (i)} not to enter upon, or allow their children or other persons under their control or
direction to enter upon any property within or in proximity to the Project where such activity is being
conducted (cven if not being actively conducted at the time of entry), (it1) that Declarant and (he other
aforcsaid related partics shall not be liable for apy and all losscs, damages (compensatory,
consequential, punitive, or otherwisc) injuries or deaths arising from or rclating to the aforesaid

activitics. (iv) that any purchase or use of any portion of the Project has been and will be made with
fuil knowledge of the foregoing. and (v) that this acknowledgment and agreement is a material
inducement to Declarant to sell. convey, lease and/or allow the use of the applicable portion ol the
Projecl. '

R. Lakes and Water Bodies. All lakes. canals, ponds and streams within the
Praject shail be for aesthetic purposes only, excep! as provided in this Section. The Master
Association may atlow residents of the Project to fish on the banks of those water bodies within the
Project, however no fishing may be from the Golf Club, and any fishing will be subject to rules
promulgated by the Master Association. the South Florida Water Management Districtand the Indian
Trail Improvement District. No other use of the waier bodies is permitted. including without
limitation, swimming, boating. playing, or use of personal flotation devices. Neither Declarant, the
Master Association nor any of their oficers. directors. committce members, cmployees, management
agents. contractors or subcontractors (collectively. the "Listed Partics”) shall be liable for any
property damage. personal injury or death occurring in, or otherwise related to, any water body; all
persons using the same do s0 at their own risk. All Owners and users of any portion of the Project
shall be deemed, by virtuc of their acceptance of the deed or use of any facility at the Project, to have
agreed to release the Listed Parties from all claims for any and all changes in the quality and level of
the water in such bodies. All persons are hereby notificd that from time to time alligators and other
wildlife may habitate or cntcr into watcr bodics within or ncarby the propertics and may posc a threat
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to persons. pets and property. but that the Listed Parties are under no duty to protect apainst. and
do not in any manner warrant or insure against, any death. injury or damage caused by such wildiife.

S. Arcas Quiside Dwelling Units. No garbape cans, supplies, or other articles
not designed and intended as outdoor amenitics shall be placed or stored on patios, nor shall any
laundry of any kind, ar unsightly articles (as determined by the Board), be shaken or hung from any
portion of the exterior of walls, doors, patios, windows or roof, unless approved in writing by the
Board or ARC. Notwithstanding the foregoing, laundry may be aived or dried from clotheslines as
long as the ciothesline is screcned from the view of all persons except thosc within the Dwelling Unit
at which the clotheslinc is located. The Master Common Areas shall be kept free and clear of rubbish.
debnis and other unsightly material.

T. Golf Cart Paths and Golf Course. The Golf Club isnota part of the Project
and is private property owned by a third party unafliliated with Declarant. Accordingly. no persons
shall be permitted 10 jog along. walk along, or otherwise usc golf cart paths or any other portion of
the golf course unless the prior approval of the owner of the Golf Club has been obtained.

U. Golf Club Nuisance. No person shail engage in any activity whatsocver
which interferes with the players” performance at the Golf Club. Further, no obnoxious. unpleasant,
unsightly or offensive activity shall be carried on. which interferes with the play of golf.

4.2 Rules and Repulations

The Board. in accordance with the Bylaws. shall have the right 1o promulgate and impose Rules
and thereafter to modify. alter, amend, or ierminate any of the same with respect to the use, operation
and enjoyment ofthe Residential Property and Master Common Arcas and any improvements located
thereon. including. but not limited to, establishing reasonable fees for the use of the facilities and
establishing hours and the manncr of operation. Neither the Residential Property nor the Master
Common Areas shall be used in violation of any applicable Rulc. The Declarant shall be exempt from
these Rules during the time that it owns property at the Project. Moreover. the Declarant seserves
the right to promnlgate and amend the Rules during the time it controls the Master Association
without the necessity of a Board meeting as long as the requisite consent of Directors is obiained.

4.3 Subdivision of Lot and Time Sharing.

No lot shall be submitted to any time share or vacation club form of ownership as defined in
applicablc Florida statutes. or otherwisc subdivided or its boundary lines changed cxcept with the
prior written approval of the Board of the Master Association. The Board may permit adivision in
ownership of any 1ot intended for a single family detached residence as shown on a plat, but solcly
for the purpose of increasing the size of the adijacent lots. Declarant hereby reserves the right to
replat any lotor lots owned by Declarant. Any such division, boundary linc change. or replatting shall
not be in violation of the applicable subdivision and zoning regulations.
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No lot shall bc made subject to any type of timeshare or vacation ¢lub program. interval
ownership or similar program whereby the right 1o exclusive use of the lot rotates among multiple
owners or members of the program on a fixed or Hoating time schedule over a peried of vears. This
Scction shall not prohibit ownership of a lot intended for residential usc by up to two (2)joint tenants
or tenants in common nor shall it prohibit ownership by an owner who is not a natural person.
Notwithstanding anything to the contrary, the Declarant shall specifically be exempt from any
timeshare. vacationclub orinterval ownership development restrictions imposed by this Declaration.

4.4 No Implied Waiver

‘The failure of the Board to object to an Owner or another Person'’s failure to comply with the
restrictions containcd herein shall in no ¢vent be deemed a waiver by the Board. orany Person having
an interest herein. of its right to objcct 10 the same and to seek compliance therewith in accordance
with the provisions of this Declaration.

4.3 Exculpation for Action

The Board or the ARC may grant. withhold or deny its consent or approval in any instance
where such is permitted or required without any liability of any kind therefor so long as the Board
or ARC is acting in good faith. No approval. consent or waiver of action by the Board or the ARC
shall be deemed a warranty of compliance nor shail give risz to any claim against the Board or the
ARC. except for their gross negligence or intentional misconduct.

4.6 Extended Meaning of Owner

All restrictions in this Article 4 which refer to Owners shall be construed to include any other
Person occupying an Qwner's Dwelling Unit, including his family members, agents. tenants, licensees,
mnvitees or guests. Every Owner shall cause his or her family members, agents. tenants. licensees or
guests to comply with this Declaration, as well as with the provisions of any Village Declaration,
and/or rules promulgated by the Master Association or applicable Viilage Association. Every Owner
shall be responsible for all violations and losses to the Project caused by any such individuals,
notwithstanding that such individuals are fully liable and may be sanctioned for any violation of this
Declaration, Village Declaration, or any applicable Rules. Failure of an Owner to notify any Person
of the existence of the covenants. resirictions. easements and other provisions of this Declaration shall
not in any way act 10 [imit or divest the right of enforcement of these provisions against the Owner
or such Person.

4.7 Enforcement of Project Documents

Al [n addition to any other rights herein contained. the Declarant and/or
Master Association shall have the right and the power to enforce the covenants. restrictions,
easements and other provisions imposed by this Declaration by any proceeding at law or in equity
against any Person. including a Village Association, violating or attempting to vielate any of these
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provisions. Failure by the Declarant and/or Master Association to enforce any of these provisions,
on any occasion shall in no event be deemed a waiver of its right 1o enforce any other provision or
to enforce the same provision on any other occasions. In any cenforcement action under this
Declaration. the Declarant and/or Master Association, if cither prevails. shall be entitled to recover
all of its attorneys’ fees and costs at all iribunal levels. Payment of same may be enforced by an
Individual Assessment on any aficcted Owner, oron all members of any affccted Village Association.

B. Notwilhstanding the availability of the ether remedics sct forth in this
Declaration, the Master Association shall also have the power to assess reasenable fines as provided
in Scction 18 of the Bylaws 10 enforce any of the provisions of this Declaration. the Bylaws. or the
Rules. Any such fines may be charped and collected -as individua! Assessments.

4.8 Enforcement of Villape Association Documents

Each Village Association shall be required to diligently enforce all provisions of its Villuge
Declaration and refated articles, bylaws and rules, to provide all maintenance services required
thereunder or hereunder, and to perform all services and enforce all covenants delegated to it by the
Master Association. Should a Village Association fail to diligently enforce such docurnents or
provide such maintenance or services, or enforce delegated covenants, the Master Association may,
after having given notice to the Village Association, (i) bring legal action to compel the Village
Association to enforce compliance and/or provide such maintenance, or {ii) enforce compliance or
perform the maintenance itself. The Village Association shall be liable for immediate payment to the
Master Association of alt of the Master Association's costs and expenses, including but not limited
to attorneys' fees and costs at all tribunal levels. incurred in (a) compelling the Village Association
1o enforce its documents or provide maintenance or {b) the Master Association enforcing the Village
Association documents or performing maintenance itself, in each case together with an administrative
surcharge of 20% of such costs and expenses. Such costs, expenses and surcharge may, at the option
of the Board, be levied as individual Assessments under this Declaration with the total spread equally
on all Dwelling Unils subject to the jurisdiction of the subject Village Association. The fact that the
Master Association has similar rights which could be dircetly enforced without going through a
Village Association shall not be a defense 1o any enforcement action taken under this Section 4.7.

ARTICLE S
MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSQCIATION

5.1 Membership

Every Owner of a Dwelling Unit, and Declarant, shall be a Member of the Master Association
(hereinafter referred to as the "Membership"). Membership in the Master Association, except for
Membership of Declarant, shail be appurtenant to and may not be separated from the Dwelling Unit.
Exceptasto Declarant, ownership of 2 Dwelling Unit shall be the sole gqualification for Membership
in the Master Association. Declarant shatl be a member of the Master Association until the date on
which Declarant ceases to own any portion of the Project.
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5.2 Co-Ownership of Dwelling Units

When more than onc Person owns an interest in any Dwelling Unii {(a "Co-Owner"), all such
Co-Owners shall be Members, but only one such Co-Owner shall be entitled to exercise the votc to
which the Dwelling Unitisentitled. All Co-Owners of each Dwelling Unit shall designate in wnting
to the Secretary of the Master Association ene of their numbers to so votc the inferests of their
Dhwelling Unit. Fractional votes shall not be allowed. The vote for each Dwelling Unit shall be
exercised as a single vote ornot atall. Where no votling Co-Owner is designated. the Dwelling Unit
shall not be entitied to votc until onc individual is designated by all Co-Ovwners to vote the interests
of the Dwelling Unit. The nonvoling Co-Owner(s) shali be jointly and severally responsible for all
of the obligations imposed upon the Dwelling Unit and shall be entitled to all other benefits of
ownership. All apreements and determinations lawfully made by the Master Association in
accordance with the voting procedures established herein, or in the Bylaws, shail be binding on all
Co-Owners. their successors and assigns. Said voting rights shall be subject to the restrictions and
limitations provided in this Declaration, any Supplemental Declaration. and in the Articles and Bylaws
(to the extentapplicable). Ifa Dwelling Unitis owned by a corporation or other entity, the individuat
entitled 1o vote for the Dwelling Unit shall be designated by a certificate signed by an appropriate
officer or agent of the entity and filed with the Secretary of the Master Association.

5.3 Declarant Control of Board; Tumover

So long as there shall be a Class B membership as described in Section 3.4 hereoll wherein
Declarant retains voting control of the Master Association, Declarant shall have the absolute
right to appoint and replace all Dircctors and Officers of the Master Association: subject, however,
to the following:

600 Dwelling Units Conveyed. Upaon a total of six hundred (600}
Dwelling Units being obligated to pay Assessments to the Master
Association, pursuant to Section 6.01 hereof, the Members, including
Declarant, shall be entitled to clect, at a meeting of Members, two (2)
additional Directors to the Board, resulting in a total of five (3)
Directors.

This procedure is intended 1o give Members other than the Declarant a non-controlling voice
inthe operation of the Master Association so as to (iYalow direct input from non-Declarant Members
and (ii) to promote the ability of non-Declarant Members to manage the Master Association, in
anticipation of turnover.

5.4 Classes of Voling Membership

The Masler Association shall have two (2) classes of Members. each with voting rights as
follows:
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Class A - Class A Members shal] be all Dwelling Unit Owners including Declarant.
Class A Membcers shall be entitled to one (1) vote, in accordance with the Bylaws, for
cach Dwelling Unit they own. Class A members shall cast their votes directly in
accordance with the Bylaws. as long as the Class B membership exists. Following
termination of the Class B membership, the Master Association may continue with the
direct voting procedure or permit collective voting. Under a collective voting
procedure, the voting rights of all Class A Members shall be exercised on their
collective behalf by the president of the Village Association to which they belong:
provided. however. so Jong as Declarant or any Builder is a Class A Member either
shall have the option 1o cast its voté directly, or by and through the Village
Association. Unless the Declarant orany Builder. as a Class A Member, casts its vote
directly.a Village Associalion in the collective exercise of Class A voting rights, shall
be entitled to cast the number of votes equal to the number of Dwelling Units owned
by its members.

Class B - The Class B Member shall be Declarant. The Class B Mceimber shall be
cntitled to ane (1) vole, plus two {2) votcs for cach vole which the sum of all Class A
Members arc entitled to cast at any time, thus giving the Class B Member a 2/3
majority of votes in the Master Association. The Class B Membership shall cease
upon the first to occur of the following:

(1) January 1.2030:0r

(2} the date on which Declarant ceases to own any portion of the Project;

(3) termination of the Class B Membership by resignation of all
Declarant-appuinted directors and delivery to the Secretary of the Master Association
of a centificate in recordable form, signed by Declarant and stating that Declarant
elects to terminate the Class B Membership. Upon termination of the Class B
Membership, Declarant shall retain any voting rights it may have as a Class A
Member; or

(4) at such earlier time as may be required by law. In the cvent that the
Class B membership is terminated pursuant to this subsection (4), the Declarant shail
remain ¢ntitled to clect at least one Board Member so long as the Declarant holds for
sale in the ordinary course of business at least 5% of the parcels in all phascs of the
Projeet.
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ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1 Obligation for Assessments

Each Owner of any Dwelling Unit, by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the Master Association
(I}yannual Common Assessments for Common Expenses, (2) Individual Assessments, and (3) Special
Assessments hereinafter collectively described as the " Assessments." All such Assessmentsareto he
imposcd and collected as hereinafter provided. No Owncer may waive orcxempt himsclf from liability
for Assessments, including by way of illustration and not limitation. by non-use of the Master
Common Areas or abandonment of the Project. The obligation to pay Assessments is a separate and
indcpendent covenant on the part of cach Owner. 1f a Dwelling Unit is owned by more than one
Owner {i.e., husband and wifc), the obligation to pay Assessments shall be a joint and several
obligation.

The obligation of each Dwelling Unit and Owner thercof {except Declarant, Affiliates and
Declarant and Affiliatcs-owned Dwelling Units) for its respective Assessments shall commence on
the day on which title to the Dwelling Unit is conveyed by the Declarant (or Affiliate} to the first
purchaser thereof (other than an Affiliate) and shall be prorated from that date. Notwithstanding the
foregoing, Common Asscssments shall not be due prior to the substantial! completion of the
Okcecchobee/Crestwood entranceway to the Project. Neither Declarant nor any Affiliates shall have
the obligation to pay Common Assessments on models or sales office during the Guaranty Period
provided torin Section 6.4. After theexpiration of the Guaranty Period, Declarant or an Affiliate will
pay Common Assessments on models or sales offices they own, prorated from the expiration date of
the Guaranty Period. Common Assessments will be due on models or sales offices completed afier
the expiration of the Guaranty Period, from the latter of the recording of this Declaration. or the
issuance of a certificale of occupancy on the Dwelling Unit, and shall be prorated from that date. In
the event Declarant or any AfTiliate offers for rent Dwelling Units they own, Common Asscssmcents
will be due on such Dwelling Units from the latter of the recording of this Declaration, or the issuance
of a centificate of occupancy, and shall be prorated from that date. Common Assessments on any
such rentals will be due both during and after the Guaranty Period. Neither Declarant nor any
Affiliate shall be obligated to pay any Assessments on any unbuilt Dwelling Units or on Dwelling
Units which are offered for sale or which have becen sold.

No diminution or abatement of Assessments or set-ofT shall be claimed or allowed by reason
of any alleged failurc to the Master Association or Board to take somc action or perform somc
function required to be 1aken or performed by the Master Association or Board under this Declaration
orthe Bylaws, or for inconvenience or discomlort arising from the making of repairs or improvements
which are the responsibility of the Master Assaciation, or from any action taken by the Declarant in
connection with the development of the Project or fram any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority.
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All Assessments. together with interest. costs, late charges and reasonable attorneys' fees for
the collection thereaf, shall be a charge on cach Dwelling Unit (except for Declarant and
Affiliate-owned Dwelling Units) and shall be acontinuing lien thereon as more particularly described
in Article 7 hereof. Each such Assessment, together with interest, costs. late charges and reasonable
attorneys’ fees, shall also be the personal obligation of the Person who was the Owner of such
Dwelling Unitat the time when the Assessment fell due. Subject 1o the provisions of this Declaration
protecting Institutional Mortgagees, the personal abligation for delinquent Assessments shall be the
joint and several obligation of such Owner and the successors-in-title to such Owner. The Master
Association shall be entitled to take such actions and to cxpend such sums as are reasonably believed
by it to be necessary for the protection of its lien as to particular Dwelling Units. and to add the full
cost thereof to its claim for Assessments due.

0.2 Cammon Assessmenls

The Common Assessments levied by the Association shal) be used exclusively to pay routine
Common Expenses. Disbursements shall be made by the Board for such purposes as are deemed
necessary for the discharge of its responsibilities herein for the common benefit of the Owners and
to reimburse Declarant for any start-up expenses advanced by Declarant.

6.3 Amount of Common Assessments: When Pavable

At least 1en (10) days prior to the beginning of each fiscal year (or within 30 days following
recording of this Declaration for the balance of 2000), the Board of Directors shall prepare, adopt
and distribute 1o the Members a written, itemized. estimated budget of the Common Expenses lo be
incurred by the Master Association during the coming year in performing its functions under this
Dcclaration. which may include reasonable provision for contingencies and reserves for the periodic
mainienance, repair and replacement of improvements 1o the Master Common Areas. The annual
Common Assessment for each Dwelling Unit shall equal the amount of the estimated operating
budget, as adopted pursuant to the Bylaws (less any surplus ar plus any deficit from prior years),
divided by the total number of Dwelling Units reasonably expected to be paying Assessments during
the current year. No Owner shall be charged the portion of Common Assessments relating to any
cable television contract until such time as a certificate of occupancy has beenissued for the Owner’s
Dwelling Unit. From time to time during the fiscal vear. the Board may modify the budpet for the
fiscal year and. upon wrilten netice to Members. change the amount, frequency. or due dates of
Common Assessments. Subject to the right of the Master Association 1o accelerate Assessments for
delinquencies as provided herein, annual Common Assessments shall be payable in equal quarterly
installments unless determined by the Board. from time to time. to be payable more or less frequently.
The budget and Assessment procedure shall be further subject to the provisions of the Bylaws.

6.4 Declarant Guaranty of Asscssments

Declarant hereby guarantees to each Owner that Common Assessments on each Dwelling Unit
through December 31, 2001 will not exceed $816.00 on an annualized basis. Such guaranty shall be

27




ORE L1872 P 1177

in cffect for the period from the date of recording hereof until December 31, 2001 (the "Guaranty
Period"). However. Declarant shall have the right. in its sole discretion, to extend the Guaranty
Period beyond December 31 2001 on one or more occastons by written notice to the Master
Association. Such notice shall specify the new expiration date for the Guaranty Period and the
revised amount of the annualized Common Assessment guaranty. [ it has not already expired, the
Guaranty Period shall automatically terminate on the date upon which Declarant shall cease to control
the Master Association. as provided in Scction 4,13 of the Bylaws. Declarant shall pay any amount
of Operating Expenses actually incurred during the Guaranty Period not produced by (2) Assessments
at the guarantecd level receivable from Owners and (b) all other income of the Master Association
of any kind whatsocver (inchxding, but not limited to, interest. uscr fees. and income from vending
machines and the provider of cable television and/or other telecommunications services), but
excluding (i) reserves, to the extent adopted by the Board, (ii) any costs of reconstruction or repair
duc to casualty and not recovered as insurance proceeds, and (iii) Operating Expenses which are
made the subject of a Special Asscssment. After the expiration of the Guaranty Period. Declarant
agrecs to make payment 1o the Master Association at the ratc of 3100.00 per year, per acre, on the
undeveloped portions of the Residential Property. For purposes of calenlating the assessment, lakes
and mitipation arcas shall not be considered part of the acreage. Further, real property within a
Village shall no longer be deemed "undeveloped™” alter the issuance of a certificate of occupancy for
the first Dwelling Unit within the Village that the property is located. This Declaration is subject to
any further limitations on the liability of Declarant for Assessments as are set forth in the Bylaws.
including. withowt limitation. in paragraphs 5 and 9 thereof.

6.5 Individual Assessmoents

Any maintenance, repair, or replacement within the Project arising out of or caused by the
willful or negligent act o an Owner. including the Owner's family, tenants, gucsts or invitees, shall
be effected at the Owner's expense and an Individual Assessment therefor shall be made apainst the
Owner's Dwelling Unit by the Master Association to the extemt proceeds of insurance are not
collected with respect to such loss. The Association shall not be required to file an insurance claim
and may charge the Owner for the full amount of the damages. Additionally, any fine imposed by the
Board in accordance with the Bylaws or other expense of the Master Association incurred as a result
of any Ownmer's failure to comply with the provisions of the Project Documents shall be charged to
such Owner and his Dwelling Unit as an Individual Assessment. Individuat Assessments may alsobe
imposed on all Qwners in a Village for any failure of the Village Association to comply with the
Project Documents, as further described in Sectivns 4.1L and 4.6 hereof. Neither Declarant, nor its
Affiliates. nor Dwelling Units ovwned by either, shall be liable for individual Asscssments.

6.6 Special Assessments

Inaddition to the Common and Individual Assessments authorized above, the Board may levy,
in any ltiscal year, in accordance with the Bylaws, a Special Assessment on a one time hasis for the
purposc of defraving. in whole or in pani, the cost of any construction, reconstruction, fepair or
replacement of a structure or capital improvement vpon the Master Common Areas, including fixtures
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and personal property related thereto, or for defraying any other extraordinary Operating Expense
ofthe Master Association, including shortfalls in Common Asscssments; provided, however, any such
Special Asscssment in excess of Twenty-Five Thousand Dollars ($25,000.00) shall require the
conscnt of a majority of the voles of Members preseat and entitled to vole, in person or by proxy. at
a duly called special or annual mecting of Members. Special Assessments are not covered by
Declarant’s guaranty of maximum Common Assessments set forth in Section 6.4 hereof. Neither
Declarant, nor its Affiliates, nor Dwelling Units ownced by cither. shall be liable for Special
Assessments,

6.7 Notice for any Special Assessment

Written notice of any meeting of Members called for the purpose of authorizing a Special
Assessment shall be sent to all Members not less than ten (10) days. nor more than sixty (60) days,
in advance of the meeting. 1fthe required quorum is not present, such meeting may be rescheduled,
subject to the same notice requirement. No such subscquent meeting shall be held more than sixty
(69) days following the preceding scheduled meeting.

6.8 Proportionate Share of Assessment

L]

Common Assessments and Special Assessments provided for in this Anticle 6 shall be allocated
and asscssed equally arnong all Dwelling Units, excepl for Dwelling Units owned by Declarantorits
Affitiates, 10 the exient permitted by this Article 6,

6.9 Assessments on Commercial/Retail Property

In the event Declarant develops any pertion of the Project as retail or commercial property. the
Owner of such property shall be liable for Common, Individual or Special Assessments in the same
manner as Owners of Dwelling Units. Notwithstanding anything herein to the contrary, the
proportionate share of Special or Common Assessments 1o be apportioned to any such Owner shall
be determined by a formula to be adopted by the Declarant at the time that Declarant determines to
assign any portion of the Property for retail or commercial use.

6,106 Financial Reports

Within sixty (60) days following the end of the fiscal ycar, the Board of the Master Association
shall make available to cach Owner {and 1o any Institutional Mortgagee that has made a written
request) a complete annual statement of the Master Association's actual receipts and expenditures for
the previous twelve {12) months, reviewed and certified by an independent certified public
accountant. The report shall be audited. The report shail show the amounts of receipts by accounts
and receipt classifications and shall show the amounts of expenses by accounts and expense
classifications in accordance with Section 9.8 of the Bylaws of the Master Association.
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Within nincty (90) days after contro] of the Master Association is turned over to Owners other
than Declarant, Declarant shall cause to be prepared. at the Master Association's expense, a balance
sheet and operating statement reflecting income and expenditurcs of the Master Association for the
petiod fram the period commencing after the last audited period through te turnover, which shall be
audited by an indepcndent certified public accountuni.

6.11 Assessment Roster and Notices and Morntpagee Certificates

The Master Association shall maintain a roster of the amount of all Assessments against each
Dwelling Unil {determined as set forth above) which shall be kept in the office of the Master
Association and shal be open to inspection by any Owneror Institutional Moertgagee. Written notice
of such Assessments and the due date(s) thercof shall be sent to every Owner subject to such
Assessments. The Master Assaciation shall, upon reasonable request of any Owner. furnish to such
Owner or morigagee a certificate in writing signed by an officer of the Master Association setting
forth the amount of cuirent Asscessments and whether any delinquencies exist. Such certificate may
be relied upon by any prospective purchaser or morigagee named in the cenificate and. as 1o such
purchascr or mortgagee, shall be conclusive as to the information set forth therein. The Master
Association may charge the Owner $25.00 for cach such certificate provided.

6.12 Due Dates for Special or Individual Assessments

Any Individual Assessmentor Special Assessment shall be payable within thirty (30) days after
the Owner shall have been notifted thereof, unless any such Assessment is deemed by the Master
Association to be of an emergency nature. inwhich case such Assessment shall be payable withinten
(10} days after notice thereaf.

6.13 Working Capitat Contribution

Upon the first conveyance of cach Dwelling Unit to any Person, other than {i) an Affiliate, (ii}
a Builder. or (iii) an Inslitutional Morigagee, acquiring title by foreclosure or decd in lice of
foreclosure. the purchasing Owner shali pay to the Master Association a one-lime. non-refundable
sum equal to Fifty Dollars ($50.00). as a working capital contribution {"Contribution") to the Master
Association. The Contribution shall not be considered an advance payment of Assessments and shall
be placed in a working capital fund so that the Master Association will have funds available to
advance utility deposits and start-up ex penses. including insurance premiums as well as shortfalls in
Opcerating Expenses resulting {rom uncollected Assessnents.
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ARTICLE?
EFFECT OF NON-PAYMENT OF
ASSESSMENTS; REMEDIES OF THE MASTER ASSOQOCIATION

7.1 Creation of Lien: Other Remedies of the Master Association

A lien is bereby imposed upon each Dwelling Unit to sccure the payment of all Assessments
now or hereafter imposed on the Dwelling Unit by the Master Assaciation. Such lien shallrelate back
o and be effective from the date hereof, and shall include all costs of colection, including reasonable
attorncys’ fees at all tribunal levels, late charges and interest as herein provided. Any instaflment of
a Common Assessment. Individual Assessment, or Special Assessment not paid within ten (10} days
afier the due date shall bear interest from the due date of such installment at the highest rate of
interest allowed to be charged under applicable law, or any greater interest which may be lawfully
charged under any amendments to applicable law. or if no such rate is applicable, then at the rate of
eighteen percent (18%) per annum, computed from the due date until such puyment is made. Ifany
installment of an Assessmentis not paid within thirty (30) days afier it is due, the Owner responsible
therefor may be further required by the Board 1o pay a [ate charge equat to an amount not greater
than the amount of the unpaid installment. The Master Association may bring anaction at law apainst
the Owner(s) personally obligated to pay the same, or foreclose its lien against the Dwelling Unit of
such Owner(s), or both. Neo Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Master Common Areas or abandonment of his Dwelling Unit.
If any installment of an Assessment is not paid within thirty (30) days after t1s due date, the Board
may mail an acceleralion notice to the Owner and to each Institutional Morgagee which has
requested in writing a copy of the notice. The notice shall specify (1) the fact that the installment is
delinguent. (2) the action required to cure the default, (3) a date, not less than thirty (30) days from
the date the notice is mailcd 1o the Owner, by which such default must be cured. and (4) that failure
10 cure the default on or before the date specified in the notice may result in acceleration of the
balance of the installments of the Assessments for the then current fiscal year. [f the delinquent
installment(s) of Assessments and any charges thereon are not paid in full on or before the date
specified in the notice, the Board at its option may declare all of the unpaid balance of the
Assessments for the then current fiscal vear 10 be immediately due and payable without further
demand and may enforce the collection thereof and all charges thereon in the manner authorized by
law and this Declaration.

Any paymentis made 10 the Master Assoeiation by any Qwner shall {irst be applied towards any
sums advanced and paid by the Master Association for taxes and payment on account of superior
mortgages. liens, or cncumbrances which may have beenadvanced by the Master Associationin order
to preserve and protect its licn: next toward reasonable attorneys' fees and costs incurred by the
Master Association incidental to the collection of Assessments and other monies owed to the Master
Association by the Owner for the enforeement of its lien: next towards interest and late charges o
any Assessments or other monies due 1o the Master Association. as provided herein, and next towards
any unpaid Assessments owed to the Master Association in the inverse order that such Assessments
were due.




ORE 11879 pp 1181

7.2 Notice of Lien

No action shall be brought to foreclose the licn for Assessments hercin created unless at lcast
thirty (30) days has expired following the date a "Notice of Lien™ is deposited in the United States
mail, certified or registered. postage prepaid, addressed to the Owner of the Dwelling Unit (in the
eventthata Dwelling Unit has Co-Owners, notice may be served solely upon the Co-Owner identificd
pursuant to Section 5.2 hercof) at the last address provided to the Master Association by such Owner,
and a copy thereof has been recorded by the Master Association in the Public Records of the County.
The Notice of Licn must recite a good and sufficient legal description of any such Dwelling Unit, the
record Owner thereof, the amount claimed (which may at the Master Assoctation's option include
interest on the unpaid Assessment at the rate set forth in Section 7.1 hereof. plusreasonable attomeys'
fees and expenses of collection in connection with the debt secured by said licn and late charpes). and
the name and address of the Master Association asclaimant. Such Notice of Lien shall be signed and
acknowledged by a duly authorized officer or agent of the Master Association. Filing of the Notice
of Lien shall not be a prerequisite to creating the lien (which is created by this Declaration}, nar shall
the lien's priority be established by such Notice of Lien {priority being based on the date of recording
this Declaration. subject to the provisions of Section 7.3 hereof). The lien shall continuc until fully
paid or otherwise satisficd. and shall secure any and all Asscssments, costs, charges, interest and
reasonable attorneys’ fees which accruc subscquent to filing the Notice of Licn.

7.3 Subordination of the .icn to Institutional Mortyages

Anything herein to the contrary notwithstanding. the lien securing Assessments provided for
in this Declaration shall be subordinate to the licnt of any Institutional Mortgage made in good faith
and recorded prior to the date on which a Notice of Lien is recorded. The sale or transfer of any
interest in any Dwelling Unit shall not affect the Assessment lien. iowever, the sale or transfer of
any Dwelling Unit pursuant te foreclosure ol such Institutional Mortgage or deed in lieu thereof (if
such Institutional Mortgage was recorded prior to the recording of a Notice of Lien) shall extinguish
the lien of such Assessments as to installments and other sums which becamce due prior to such sale
ortransfer. Such sale or transfer shall also extinguish the personat liability for such Assessments as
to such transferees, but not as to the Owner of the Dwelling Unit at the time the Assessments were
due. Ilowever, no sale or transfer shall relieve the transferees of such Dwelling Unit from liability
{for any installments of Asscssments thereafter becoming due or from the lien therefor.

7.4 Foreclosure Sale

The Assessment lien set forth herein may be foreclosed in the same manner as mortgapes
are foreclosed under Florida Jaw. The Master Association, through a duly authorized officer or
agent, shall have the power to bid on the Dwelling Unit at foreclosure sale, and to acquire and
hold. lease, montgage and canvey the same.
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7.5 Curning of Default

Upon the timely curing of any default for which a Notice of Lien was filed by the Master
Association but prior to a final judgment of foreclosure thercof (including payment of all delinquent
principal. interest. late charges. attorneys’ fecs and costs of collection), a duly authorized officer or
agent of the Master Association shall record an appropriate release of len upon payment by the
defaulting Owner of a fee, to be determined by the Master Association, but not to exceed One
Hundred Dollars ($§100.0G), te cover the cost of preparing and recording such release.

7.6 Cumulative Remedics

The Assessment lien and the rights of forcclosure and sale thereunder shall be in addition to and
not in substitution for all other rights and remedics which the Master Association and itsassigns may
have hereunder. and under law or inequity. including a suit to recover a money judgment against the
defaulting Owner for unpaid Assessments. as above provided.

ARTICLE 8
FUNCTIONS OF THE MASTER ASSOCIATION

8.1 Through Board Action

The affairs and decisions of the Master Association shall be conducted and made by the Board;

the Members shall only have such power or rights of approval or consent as is expressly specified
herein, or in the Anticles or Bylaws. In the absence of a specilic requirement of approval by
Members. the Board may act on its own through its proper officers.

8.2 Reguired Services

In addition to those other responsibilities specified in the Articles or Bylaws. the Master
Association shall be required 1o provide the following services as and when deemed necessary and
appropriate by the Board and shall have easement rights necessary 1o perform same:

Al Al repair, replacement and maintenance of any kind of the Master Common
Areas. including the recreational and other commonly used facilities and amenities and al}
improvements and ali improvements and landscaping thereon, as and when deemed necessary by the
Board. The Board shall be entitled to determine, in its sole discretion and without notice to any
Owner. the time of day and night that various portions of the Master Common Areas will be irrigated.

B. Maintenance ofany and all streets, roads, driveways, sidcwalks, paths and
entry features throughout the Master Common Areas which have not been dedicated 1o the public,
any governmental body. or Village Association, or which are not the responsibility of Owners.
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C. Payment of property taxes and assessments with respect (o the Master
Common Areas both prior to and aficr conveyanee of fee simple title 1o same by Declarant to the
Masicr Association. including but not limited to any assessments due from the Master Association
to the Indian Trail Improvement District. This provision for payment oftaxes and assessments by the
Master Association prier 1o conveyance of legal title is predicated upon the Members' use of and
benefit from the Master Common Areas by virtue of casements created herein.

D. Management, operation and administration of the Master Common Arcas
in accordance with the Rules and other standards adopted by the Board from time to time both prior
to and after conveyance of same by Declarant to the Master Association.

E. Taking any and all actions nccessary 1o enforee all covenants, restrictions
and casements affecting the Project and performing any of the functions or services delegated to the
Mastcr Association in any covenants, conditions or restrictions applicable to the Project. or in the
Articles or Bylaws,

F. Conducting business of the Master Association. including, but not Jimited
to, adminisirative services such as legal, accounting and financial, and communication services such
as informing Owners of activities, nolice of meetings, and other important events.

G. Purchasing insurance as may be required hereby or By thc Bylaws and any
other insurance to the extent deemed necessary or desirabic by the Board.

H. Acceptance of any instrument of conveyance with respect to any Master
Common Arcas delivered to the Masicr Association by Declarant.

L Notwithstanding the foregoing. if any Village Declaration. Supplemental

Declaration. this Declaration, or any amendment to this Declaration, so provides, a Village

Association may be given primary responsibitity for (i) maintenance of particular Master Common
Areas lying adjacent to a particular Village ("Village Maintenance Areas”™), or (i) performing any of
the other functions or services herein required of the Master Association as to property or services

affecting the Village. Similarly. the Master Association may delegate to an Owner primary
responsibility for maintenance of a particular Master Common Area adjacent to the Qwner's Dwelling

Unit. The Master Associalion hereby delegates to each Village Association the responsibility to

enforce Anicles 4.JA.L B, C, D, ELF, G, H., LLJ, K, L, M, N, O, P, and S of this

Declaration within the Village Association’s Village. This delegation may be revoked or amended

by the Master Associationat anytime. This delegation of enforcement powers shall not preclude the

Master Association from enforcing any of the Articles.  The provisions of this Scction 8.21. arc in

accordance with Section 3.2C hereof.

1 Maintenance of surface and subsurface drainage facilities and casements

affecting the Residential Property and Master Commen Areas in accordance with Sections 9.9
through 9.11 hereof which have not been delegated to a Village Association or Owners. or a
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governmiental or quasi-governmental authority, including the obligation to maintain the landscaped
right of way areas along Crestwood Boulevard, Grand Oaks Boulevard. and Pine Road which hic
within the boundarics of the Praject.

K. Installation and/or maintenance of roads, landscaping. or mitigation arcas
both within and outside the Project. as mandated by the City or other governmental authority.

L. Compliance with Permits and Approvals. it is acknowledged that in
connection with the development of the Project various permits and approvals will be issued hy
various governmental and quasi-governmental authoritics. If any permit or approval provides for
continuing maintenance. monitoring. or other obligations. relating to the Master Common Arcas or
any other portions of the Project, the Master Association shall be responsible for same, and shall also
be required to comply with any other govemmental requirements relating to the Master Common
Areas, unless othenwise permitted by the controlling governmental authorities. Declarant shall have
the right to assign to the Master Association the obligation to comply with any permit or approval
relating to the Project which provides for or contemplates continuing maintenance. monitoring. or
other abligations. and any suchassignment shall be binding on the Master Association. but regardless
of any such assignment the Master Association shall be obligated to comply withany such continuing
mainienance, monitoring, or other obligations, unless any such obligations arc assigned by Declarant
to any other Person, or unless otherwise permitted by the controlling governmental authorities. The
Master Association shall indemnify and hoid Declarant harmless from any claims, damages, or losses
or any kind or nature whatsoever relating the Master Association’s failure to comply with its
responsibilities hereunder after Declarant no longer appoints a majority of the directors of the Master

Association. Notwithstanding anvihing contained herein to the contrary, if any Owner shall violate
any permit or approval. which violation results in the Master Association incurring any expense or
liability, such Owner shall be liable for any and all expenses incurred by the Master Association in
connection therewith,

M. Cost Sharing Arrangement Relating to Golf Clubhouse. The Master
Association shall enter a cost sharing agreement with Madison Green Golf, L.I.C. or its assigns, by
which Madison Green Golf. LLC and the Master Association will be required to share in the cost of
maintaining the joint entrance and intemnal roadway leading to the Arrival Plaza. and Jandscaping at
the joint entrance and alony the internal roadway to the Arrival Plaza.

8.3 Authorized Servives

The Master Association shall be authorized, but not required, to provide the following functions
and services and shall have easement rights necessary to perform same:

A Lighting of roads, sidewalks, walks and paths throughout the Project;

B. Fire proiection and prevention:
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C. Garbage and trash collection and disposal:

D. Conducting recrcation, sport. craft and cultural programs of interest to
Owners. including their familics, tenants. guests, and invitecs. Declarant, and the Master
Association,shall not be obligated te provide supervisory personnel for the Master-Association
including, but not limited to, lifeguards. Any individual using the recreation property shall
do so at his own risk and hercby holds Declarant, and the Master Association harmless from
and against any claim or loss arising from such use.

E. Protection and security, including, but not limited to, maintenance of
elcctronic and other surveillance devices, employment of security guards within the Project. and
opcration of a pate house. The Declarant has assumed no responsibility to plan, provide for, or
implement any kind of security measures. Moreover, neither the Declarant, Master
Association nor any of the Village Associations shall be held liable for injury, loss or damage
by reason of their failure to provide adequate sccurity or the incffectivencss of any security
measures undertaken. All Owners, including their families, fenants, guests and invitees,
acknowledge that none of the Declarant, Master Association, any Village Association, or any
committee established by any of the foregoing entities, shall be liable for or insure against any
injury, loss or damage suffered by any Owner, including his or her family, tenants, guests and
invitees. All Owaers, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant, the Master Association nor any of the Viliage Associations represent or
warrant that any fire protcction system, burglar alarm system or other security system
dcsignated by or installed according to Declarant's guideclines will in all cases provide the
detection or protection for which the system is designed or intended. All Owners, including
their families, tenants, guests and invitees, assume all risk of injury, loss or damage suffered
or caused, whether fo their person, or Dwelling Units (including contents thereof) and
acknowledge that neither Declarant nor the Master Association has made any representations
or warrantics, express or implicd, to any Owner, including the Owner's family, tenants, guests
and invitees, concerning any security measures recommended or undertaken including any
warranty of merchantability or fitness for a particular purpose relative to any fire or burglar
alarm systems or other sccurity systems recommended or installed;

F. Instaliation, operation and maintenance of cable television facilities, orother
communication systems throughout the Project, including butnot limited to. contracting withacable
operator licensed by the City or County 1o provide cable television service on a bulk rate basis to
Owmers:; '

G. Cleanup, landscaping, maintenance. dredging. water treatment or other care
of canals, roads, public rights of way, or other property (public or private} adjacent to the Project 1o
the extent such carz would, in the reasonable determination of the Board., be beneficial 1o the Project
and to the extent that the Master Association has been granted the right to so care for the affected
praperty by the owner thercof or other person authorized to grant such right, tncluding. but not
limited to, any appropriate governmental authority:
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H. All repair, replacement and maintenance of any kind whatsecver of any
property, real or personal (including, without limitation. landscaping, painting, paving, and carc of
watcr or drainage systems), located on the Residential Property and Master Common Arcas, so long
as such maintenance is reasonably deemed by the Board to be of sufficient benefit to the Project and
in the best intercsts of the Master Association to warrant its cost being borne by the Master
Association. Such rights and authority shall exist notwithstanding any lack of consent or objection
by owners of such Residential Property, or Village Association otherwise primarily responsible for
such maintenance; and

L. Work on the Residential Property or Master Commoen Areas performed
pursuant to agreement with the Person responsible for the operation of such propenty for
reimbursement to the Master Association of costs and administration.

J Installation, operation, management and maintenance of a food and
beverape service opcration including the right to contract for such services with an independent

contractor {who may be an Affiliate of Declarant).

K. Such other scrvices as are authorized in the Articles or Bylaws.

84 Aciions by Master Association

Anything herein to the contrary notwithstanding. ne general funds of the Master Association
shall be wtilized for bringing, supporting. investigating or otherwise abetting any legal action, claim

or extra-judicial action except for (i) imposition, enforcement and collection of Assessments,

including lien rights, pursuant to Article 7 hereof, (ii) collection of debts owed to the Master
Assaciation, (iii) bringing any contest or appeal of tax assassments relating to any property owned
by the Master Association, (iv) actions brought by the Master Association 10 enforce the provisions
of this Declaration, and (v) counterclaims brought by the Master Associztionin proceedingsinstituted
against it, unless such legal action. claim or extra-judicial action shall be specifically approved for
such purposes by 75% of the total votes of all Members of the Master Association in existence at any
time. Hthe Master Association’s actions have been approved by the Members in accordance with this
Section 8.4. all expenses incurred shall be deemed Operating Expenses. Under no circumstances shall

the Declarant or any Affiliate be liahle for the payment of any Assessments applicable to Dwelling
Units they own which in any way relate to the payment of legal or other fees 10 persons or entities
engaged for the purpose of suing. or making, preparing or invesligating possible claims against the
Declarant or its Affiliates. Inany action brought by or against the Master Association. the prevailing
party shall be entitled to recover its reasonable attorney's' fees and costs from the non-prevailing party.
This Section 8.04 may not be amended.
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ARTICLE 9
EASEMENTS

9.1 Owner's Easements of Enjovment

Every Owner shall have a non-exclusive, commonright and eascment of ingress and egress and
of enjoyment in. to and over, and vse of, the Master Common Arcas, which shall be appurienant to
and shall pass with title o every Dwelling Unit. subject to the following conditions:

A The right of the Master Association to reasonably limit the number of guests
or invitees of Owners using the Master Conmumon Arcas at any one time.

B. ‘The right of the Master Association to establish Rules pertaining to the use
of the Master Common Areas, including, but not limitcd 1o, the right and oblipation of the Master
Association to enforce all parking and other restrictions within the Master Common Areas.

C. The Master Common Areas may not be used for "private events” (i.c..
functions to which all Members are not invited and in good faith encouraged to attend). except that
the Board may in its sole discretion establish rules to permit portions of the Master Common Arcas
to be used for private parties by owners at reasonable times and with reasonable restrictions.

D. The right of the Master Association to suspend the right of an Owncer to
usc the Master Commeon Areas{except means of ingress and egress) forany Owner, except Declarant
or an Affiliate, for: (i} any period during which any Assessment against his Dwelling Unit remains
unpaid and delinquent; and (ii) a period not to exceed thirty {30) days for any other single infraction
of this Declaration or the Rules of the Master Association, provided that any suspension of such
rights to use the Master Common Arcas based upon infractions other than non-payment of
Asscssments shall be made only by the Board after Notice and learing as provided in the Bylaws.

E. The right of Declurant (and its sales agents. customers and representatives)
to the non-exclusive use of the Master Common Areas and the facilities thereof, without charge. for
sales, marketing. advertising. display, parking, signs, access, construction, ingress, egress, exhibit and
any other activities or purposes.

k. The right of the Master Association to construct. replace or remove any
Improvement vr portion thereof upon the Master Common Areas, in accordance with the provisions

of this Declaration.

G. The right of the Master Association 10 replace destroyed trees or other
vegelalion and plant trees, shrubs and ground cover upon any portion of the Masicr Common Areas.

I The right of Declarant to grant such other casements over the Master
Common Arvcas as Declarant deems appropriate (which easements shall he similarly granted by the
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Master Association}.

L The Board shall have the right. but not the obligation. to impose reasonable
user charges for any facility or event located on any portion of the Master Common Arcas. Neither
the operation of any such facilities or activities, nor the fact that a charge is made therefor, shall be
deemed a "commercial” use or activity in violation of the provisions of this Declaration.

Anything to the contrary herein notwithstanding. ne action authorized in
paragraphs A, B, C_ F, or I above shall be 1aken without the prior written consent of Declarant as
long as Declarant owns any Dwelling Linit.

9.2 Delepation of Use

Any Owner may delegate his right ofenjoyment to the Master Common Areas and facilitics to
the members of the Owner's family, in accordance with the Bylaws. Any Owner may so delegate such
rights to his tenants who reside in his Dwelling Unit, subject to the Rules and other reasonable
regulations imposed by the Board.

9.3 Access

Declarant reserves unto itself, and its designees, Affiliates, and all Owners, including their
lessees, guests and invitees. perpetual. non-exclusive easements of ingress and egress overand across
any private streets and access ways constructed on the Master Common Areas from time to time.

04 Lhilittes

The Project shall be subject to such non-exclusive easements as may be determined in the sole
discretion of Declarant for utilities. including. but not limited to. water. sewer. drainage, irripation.
telecommunications, electric and eable television, as may be reasonably required to properly and
adequately serve the Project as it exists from time to time. Each of said easements, whether aircady
in existence or hereafier created, shall constitute covenants running with the Project and,
notwithstanding any other provisions of this Declaration, may not be substantially amendad or
revoked in such a way as lo unreasonably interfere with the proper and intended use thereof. Such
easements shall survive any termination of this Declaration.

9.5 Declarant

Declarant hereby reserves such non-cxclusive easements as are necessary {in Declarant's
reasonable discretion) in order to exercise its rights and obligations hercunder and otherwise market
anddevelop the Project, The Project shall be subject to any and all such easements deemed necessary
by Declarant. All casement rights generally or specifically created by this Declaration in favor of
Declarant may be assigned by Declarant, partially or otherwise, without the consent or joinder of the
Assaociation or the Owners.
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0.6 Service

Declarant hereby grants 1o delivery. pick-up and fire protection services. police and other
authorities of the law. United States mail carriers. representatives of clectrical, telephone, cable
televisionand other utilitics authorized by Declarant w service the Project, and to such other persons
as Declarant from time to time may designate, the non-exclusive, perpetual right of ingress and egress
over and across the Master Common Areas and Dwelling Units for the purposes of performing their

authorized services and investipation. Such casecments shall survive any tcrmination of this
Declaration.

9.7 Encroachments

Certain 1hwelling Umits constructed by Declarant may be situated so that portions thereof,
including. but not limitcd to, roof overhangs, guticrs, walls. or fenees may overhang, abut or encroach
upon an adjoining Dwelling Unit. Inall such cases, said adjoining Dwelling Unit shall be subject 1o
an cascment and appurtenant nghts, including the right of ingress and epress, in favor of the -
encroaching or abutting Dwelling Unit which easement and rights shalt be for the purposes of (a)
permitting the existenee of the encroachmentand (b) aliowing ingress and epress for the pesformance
of proper and normal maintenance to the encroaching or abutting Dwelling Unit, including meter
reading. However. no exercise of any such easement and appurtenant rights created pursuant to this
Section 9.7 shall unreasonably interfere with the use of the Dwelling Unit subject 1o same. Any
easement and rights granted pursuant to this Section shall survive any termination of this Declaration.

98 Master Association

Non-exclusive easementsare hereby granted in favor of the Master Association throughout the
Residential Property and Master Common Areas as may reasonably be necessary for the Master
Association to perform its services required and authorized hereunder.

9.9 Surface Waler Management

It is acknowledged the surface water management and drainage system for the Project is one
integrated system, and accordingly shall be deemed a Master Common Area (except for portions
thereof owned or vperated by the Indian Trail Improvement District or by any other governmental
authority). and an casement is hereby created over the entire Project for surface water drainage and
for the installation and maintenance of the surface water management and drainage system for the
Project, provided however that such easement shall be subject to improvements constructed within
the Project as permitted by controlling governmental authoritics from time to time. The surface water
management and drainage sysicm of the Project shall be developed, operated, and maintained in
comormance with the requirements of. and any permits or approvals issued by the Indian Trail
Improvement District. the South Florida Water Management District and any other controlling
governmental authority. Except as hereafier provided, the Master Association shall maintain as an
Operating Expense the entire surface water management and drainage system for the Praject (except
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for pertions thercof which are in fact maintained by the Indian Trail Improvement District or any
other governmenial authority). including but not limited to at) Jakes and canals, swale areas, retention
areas, culverts, pipes, pumps, catch basins, and related appurtenances, and any littoral zoncs ia any
lakes or other waterway, regardiess of whether or not same are natural or man-made within the
Project or arc owned by the Master Association . Such mainienance shall be performed in
conformancc with the requirements of the Indian Trail Improvement District or any other controlling
governmental authority, and an easement for such maintenance is hereby created. Such maintenance
responsibility on the part of the Master Association shall not be deemed to include the mainienance
of the banks of any lake or canal, or the maintenance of any fandscaping. within any portion of the
Project which is not a Master Common Area or contiguous 10 a Master Common Area or which is
not otherwisc to be maintained by the Master Association pursuant to this Declaration.
Notwithstanding the foregoing, the Master Association will have the right, but not the obligation. 1o
maintain any portion of the surface water management and drainage system for the Project which is
owned and/or maintained by any controlling governmental authority, or which is outside of the
Project. The Project shall be required to accept surface waler drainage from any other property
pursuant to the requirements of any controlling governmental authority, and in connection therewith
will have the right, but not the obligation, to maintain any portion of the surface water management
system for such other property reasonably required in connection with the maintenance or operation
of the surface water management system for the Project..

910 Mitigation

The Master Assoctation shall be required to menitor and maintain various mitigation areas,

including bui not limited to any mitigation areas located within the conservation areas deseribed in
Exhibit “G™ attached hereto. whether same are located within or outside of the Project, as required
by any applicable permits for the Project issued by any controlling govermmental authorities, unless
such mitigation areas are monitored and maintained by any other person of govemmental authority,
or unless otherwise agreed by the owner of the property containing such mitigation areas. Such
mitigation arcas as are outside of the Project include the property described in Exhibit “H™ attached
hereto. It is acknowledged that any such permits requiring the maintenanee or monitoring of any
mitigation areas may include property other than the Project. but the owners of any such property
outside of the Project will not be required to coniribute towards the cost of such monitoring or
maintenance uniess otherwise required by an amendment or supplement to this Declaration, or by
other agreement or declaration executed by Declarant in its sole discration.

9.11 CONSERVATION AREAS

THE CONSERVATION AREAS DESCRIBED IN EXHIBIT “G” ATTACHED HERETO
ARE HEREBY DEDICATED AS MASTER COMMON AREAS (EXCEPT FOR PORTIONS
TIIEREOF OWNED BY ANY GOVERNMENTAL AUTHORITY). THEY SHALL BE THE
PERPETUAL RESPONSIBILITY OF THE MASTER ASSOCIATION, AND MAY INNQ WAY
B ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTIVITIES
PROHIBITED WITHIN THE CONSERVATION AREAS DESCRIBED IN EXHIBIT “G™
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ATTACHED HERETO INCLUDE. BUT ARE NOT LIMITED TO, CONSTRUCTION OR
PLLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING SOIL
OR OTHER SUBSTANCES SUCH AS TRASIL: REMOVAL OR DESTRUCTION OF TREES,
SHRUBS. OR OTHER VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE
VEGETATION REMOVAL: EXCAVATION. DREDGING OR REMOVAL OF SOIL
MATERIAL; DIKING OR FENCING: ANY OTHER ACTIVITIES DETRIMENTAL TO
DRAINAGE,FLOOD CONTROL, WATER CONSERVATION, EROSION CONTROL, OR FISH
AND WILDLIFE CONSERVATION OR PRESERVATION.

912 Drainage Fasement

Declarant hereby reserves to itself and grants 1o the Master Association, a perpetual non-
exclusive easement across the rear 4% feet of cach lot (or such other dimension as specifically stated
by Declarant or modified by Declarant within each Village Declaration) to perform all services
necessary to maintain and insure proper drainage, and to allow for proper drainoge. Fencing.
landscaping and other structurcs may be constructed across this eascment property, as long as they
do not impedc drainage flow. adversely affect Dwelling Units and are otherwise in conformance with
the requirements of the Project Documents.

ARTICLE 10
ARCHITECTURAL CONTROL

101 Members of the Commitiee

Architectural control of the Project shall be maintained by the Architeciural Review Committee
which shall be governed in accordance with the Declaration and the Madison Green Architectural
Guideiines which may be adopted and amended from time to time.

The Architectural Review Commitiee sometimes referred to in this Declaration as the "TARC”,
or "Committee™, shall initially cansist of one person who shall be designated by Declarant from time
to time, which number of Committee members may be increased by Declarant at any time. The
Committee member appointed by Declarant shall hold office until the Class B membership ceases
pursuant to Section4.15 of the Bylaws. Thercafier. the Committee shatl consist of three (3) members
who shall be appointed by the Board and shall hold office until such time as they shall resign or be
removed by the Board. Members of the Committec not appeinted by Declarant may be removed by
the Board ar any time withoul cause,

10.2 Review of Proposed Construction
Subject (o Section 18.9 below., no Structure of any kind. including. but not limited to. a fence,

wall or other addition, improvement, or equipatent {including landscaping, antennas, awnings, and
shutters) shall be installed. painied. erected, removed or maintained within the Residential Property
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ARTICLE 14
RIGHTS OF INSTITUTIONAL MORTGAGEES

141 General {.ender Riphts.

Upon wrilten request to the Master Association by an lustitutional Mortgagee, or the insurer
or guarantor of any Institutional Morigage ercumbering any portion of the Project. such Institutional
Mortgagee. insurer or puarantor. if its request specifies the name. address and factual basis of
entitlement of the requesting party. shall be entitled to prompt written notice of;

A. any condemnation or casualty loss that affects either a material portion of
the Project or any Jot ar Dwelling Unit on a lot encumbered by its Institutional Mortpage;

B. any sixty (60) day delinquency in the payment of Assessments or chargces
owed by the Owner of any lot or Dwetling Unit on a }ot on which it holds the Institutional Mortgage:

C. a fapse, cancellation, or matcrial modification of any insurance policy or
fidelity bond maintained by the Master Association: and

D, any proposed action which requires the consent of a specified perceniage
of Tnstitutional Mortgagees.

14.2 Financial Statement.

Any Institutional Mortgagee, upon writien reguest, shall be entitled 1o reecive from the Master
Association a financial report {or the immediately preceding fiscal vear.

14.3 Amendments.

Any Institutional Mortgagee who has registered its name with the Master Association shall be
provided with written notice prior to the cffcetive date of any proposad, material amendment to this
Declaration, or the Articles or Bylaws, or prior to the effective date of any termination of an
agreement with the Management Company.

14.4 Additionat Lender Righis.

In the event that any party which has financed the construction of the Project (the "Acquiring
Party™) acquires title to any portion of the Project ewned by Declarant (or on which Declarant held
a morigage which was assigned to the Acquiring Party) as a result of the foreclosure of a
montgage(s) thercon or the giving of a deed in lieu of foreclosure or in satisfiaction of debt, such party
shall automatically succeed to all rights. benefits and privileges of Declarant hereunder (and under
the Anticles of Incorporation, By-Laws and Rules and Regulations of the Master Association), except
10 the extent the Acquiring Party speeifically disclaims any of such rights, benefits or privilegesina
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written notice (o the Master Association. Nowwithstanding the foregoing or anything to the contrary
contained in this Declaration (or in the aforesaid Articles of Incorporation, By-Laws or Rules and
Regulations). the Acquiring Party shall in no manner be obligated or liable forany duties. obligations.
warranties, Labilities. acts or omissions of Declarant (i) occurring or arising from facts existing
(regardicss of when same became known or should have become known) prior to the date the
Acquiring Party succeeds to the rights, benefits and privileges of Declarant, including the obligation
to fund budget deficits, or (ii} otherwise not directly attributable to the Acquiring Party solcly in its
own right. The foregoing shall be in addition to, and not in derogation of, the Acquiring Party's
rights, benefits and privileges {i) as same may exist elsewhere in, undcr or in connection with this
Declaration (or the atoresaid Articles of Incorporation, By-Laws or Rules and Regulations) and (ii)
in its construction loan documents. Any holder, insurer or guarantor of a Mortgage on a Lot shalt
have the right to pay, singly or jointly, taxes or other charges that are delinquent and have resulted
or may result in a lien against any portion of the Master Common Arcas and receive immediate
reimbursement from the Master Association. Any holder. insurer or guarantor of 2 Mortgage on a
Lot shall have the right to pay. singly or jointly. any overdue premiums on any hazard insurance
policy covering the Master Common Areas or obtain. singly or jointly, new hazard insurance
coverage on the Master Common Areas upon the lapse of a policy and. in either case, receive
immediate reimbursement from the Master Association.

ARTICLE 15
CLIB PROPERTY

15.1 General.

The Golf Club property is not part ol the Masier Common Areas nor is it a part of the Project.
Owmership of a Dwelling Unit at the Project does not grant any use or access rights 1o the Golf Club
which may require the purchase of separale memberships pursuant to the Golf Club“srules. The Golf
Club is private property owned and operated hy its owner or its assigns (who have no affiliation with
the Declarant or the Master Association) and administered according to membership policies, use
rights, rules and regulations adopted by the owner thercof from time to time. On the date of this
Declaration, itis the Declarant's intention that the Golf Club shall be vwned and operated as a semi-
private daily fee golf club.

The Golf Club property may inciude, without fimitation, golf courses, practice facilities,
clubhouses, a cart barn. maintenance facilitics. restroom facilities, and related social {acilities which
are scparate from the Master Common Areas. These [acilities shall be developed and provided at the
diseretion of the Golf Club owner. Subject to applicable zoning and land use laws and regulations.
the Golf Club owner has the exclusive right to determine from time to time, in its sole discretion and
without notice or approval of any change, how and by whom these facilities shall be used, if at all.
By way of example, but not limitation, the Golf Club owner has the right to approve users and
determine eligibility for use, to reserve use rights, to terminate any or all use rights, to change,
eliminate or cease operation of any or all of the facilitics, to transfer any or ali of the Golf Club, or
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the operation thereoll 1o anyone (including without limitation a member-owned or equity club) and
onany lerms. to limit the availability of use privileges. and to require the payment of a purchase price,
membership contribution, initiation fee. membership deposit, dues, use charges and other charges for
use privileges. Ownership of alot. Dwelling Unit. or any other portion of the Project or membership
in the Master Association does not give any vested right or casement. prescriptive or otherwisc. to
use the Golf Club. and does not grant any ownership or membership interest therein,

The Golf Club plan shown on the master site plan and model is for routing purposes only and
the actual design and location of the tees, greens, bunkers, landscaping, etc. are suhject to field
conditions as determined by the Golf Club Owner, and are suhject to change from: time to time.

15.2 Rights of Access and Parking.

‘The Golf Club owner. the employees, agents. contraclors and designees of the Gol{ Club owner
and the persons pemitted to use the Golf Club by the Golf Club owner (regardless of whether such
persons arc Owners hereunder) and their guests shall at all times have a right and non-exclusive
easement of access and use over all roadways. whether by automobile, golf cart or other means.
located within the Project reasonably necessary to travel to and from the entrances to the Project from
and to the Golf Club, respectively. and further. over those portions of the Project {whether Master
Commeon Area or otherwise) reasonably nccessary te the use, opcration, maintenance, repair and
replacement of the Gelf Club.

153 Easement for Goli Balls.

Lvery lot is burdened with an easement permitting golf balls hit from the golf course to
unintentionatly come upon the lot and for golfers at reasonable times and in a reasonable manner 1o
come upon the exterior porlions of the lot to retrieve errant golf balls: provided. however, if the lot
iy fenced or walled. the golfer shall seek the Owner’s or occupant’s permission before entry. All
Owners. by acceptance and delivery of a deed to a Dwelling Unit, assume all risks associated with
errant golf balls, and all Owners agree und covenant not to make any claim or institute any action
whatsoever against the Declarant. the Master Association, Golf Club owner, any Builder or the golf
course designer arising or resulting from any errant golf balls, any damages that may be caused
thereby. or for neghgent design of the golf course or siting of the lot. or for damage caused by polfers
coming on (o the Owner's propeny to retrieve errant gol fballs. Neither Declarant. Golf Club Owner.
nor the Master Association is responsible for installing screening devices or trees to limit or prevent
errant golf balls from causing injury or damage.

15.4 ssumption of Risk and [ndempification.

Each Owner by its purchase of a Dwelling Unit in the vicinity of the Golf Club hereby
expressly assumes the risk of noise, personal injury or property damage caused by raintenance and
operatton of the Golf Club. including, without limitation: (a) noise fromy maintenance equipment and
it being specifically understood that such maintcnance typically takes place around sunrisc or sunset,
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{b) noise caused by golfers, {¢) use of pesticides, herbicides. and fertilizers, {d} view restrictions
caused by maturation of trees and shrubbery or redesign of the golf course, (@) reduction in privacy
caused by constant golf wraffic on the golf course or the removal or pruning of shrubbery or trees on
the golf course, and (I} design of the golf course and aprees that neither Declaram., Master
Association. the Golf Club Owner, any Builder nor any of their affiliates or agents nor any other
entity owning or managing the golfcourse shall be liable to any Owner (other than Declarant) orany
other person claiming any loss of damage, including. without limitation, indirect, special or
conscquential foss or damage arising from personal injury, destruction of property, trespass, loss of
enjoyment or any other alleged wrong or entitlement to remedy based upon, due to, arising from or
otherwisc related to the proximity of Owner’s Dwelling Unit to the Golf Club, including, without
limitation, any claim arising in whole or in part from the negligence of Declarant. the Master
Association, any Builder. Golf Club Owncr, or any other cntity owning or managing the golf course.
‘The Owner (other than Declarant) hereby agrees o indemnify and hold harmless Declarant and the

Master Association, against any and all claims by Owncer's visitors. tenants and others upon such
Owner’s lot.

15.5 Mauintenance Easement.

A non-exclusive casement is hereby reserved 10 the Golf Club owner, its successors and
assigns. its employees, invitces and agents upon over, in and across the roadways and those portions
of the Master Common Areas reasonably nccessary to travel, with storage and maintenance
equipment, chemicals, and other items. to and from the Golf Club.

15.6 Amendments Affccting Golf Club Property.
Alter termination of the Class B membership. no amendments may be made to this Article, or

to any other provisions of this Declaration. which adverscly affect the Golf Club owner. the Golf
Club, or access to the Golf Club without the prior written conzent of the Golf Club owner.

ARTICLE 16
INDIAN TRAIL IMPROVEMENT DISTRICT AND PUBLIC IMPROVEMENTS

l16.1 Indian Trail Improvement District

The Indian Trail Improvement District (*ITID™) is an independent special district of the State
of Florida and is or will bc implcmcnting. constructing, and/or maintaining ccrtain public
infrastructure improvements for the benefit of those parcels of assessable real propertics located
within and adjacent 10 the Project. which lic within ITID s Unit of Development No. 18 (*Unit No.
18").
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16.2 ITID Non-Ad Valorem Assessments

Inorder for ITID to carry out the implementation, construction and/or maintenance of its Uit
No. 18 public infrastructure improvements, ITID will be assessing and levving both debt repayment
and maintenance of non-ad valoremassessments on an annuat basis and all individuals or entitics that
own assessable tracts of land . lots or units within those arcas of the Project that lie within ITID's
Unit No. 18 will be obligated and responsible for paying such Unit No. I8 non-ad valorem
assessments as are annually assessed and tevied by ITID upon the owner s real property. 1FID s non-
ad valorem assessments will appear as a scparate line item on each real property owner's annual
inified Real Property Tax I3ill which is issued and collected by the Tax Collector of Palm Beach
County, Flonda.

163 General Descrption of 1TID Facilities

The public infrastructure improvements that have or will be constructed. implemented and/or
maintained by 1TID arc more specifically identified and described in the ITI1D Unit No. 18 Plan of
Improvements and Report of Engincer, as may be amended from time to time, copies of which are
maintained at | 71D administrative offices. The documents arc available for inspeetion and, upon
payment of certain statutory pholocopy charges, copying by any interested person or entity. A

generat descriplion of the nature and extent of the I'TID public infrastructure improvements for Unit
No. 18 is as follows:

The Project is subject to a South Florida Water Management District {"SFWMD™) approved
conceptual surface water management plan and related SFWMD Permit No. 50-00618-5-48 (as may
be amended or modified from time to time). Inorder to implement aspeets of the Unit No. 18 surface
water management system. certain parcels of real property within the Project have or will be
dedicated or conveyed. in fee or by easement, to 11D for stormwater relention. drainage and/or
buffers. The primary components of the surface water management system will be maintained by
IT1D unless the Master Association or a Villuge Association cantracts with ITID to maintain some
or all of same. The secondary components of the surface water management system witl be
maintained cither by the Master Association or the Village Associations as they may agree.

16.4 Indian Trail Improvement District

The ITID Unit No. 18 public infrastructure improvements and/or facilities of which ITID
retains ownership will be maintained by ITID unless the Master Association and/or Village
Associations contract with 1TID to maintain alt or part of such improvements or facilitics.

16.5 Usape of ITID Property or Facility Interests

No connections 0. or liccnses for usage of or easements upon, over, under or across any
facility, water body, drainage system or tract of land dedicated to, owned by, or subjcct to an
easement in favor of I'T1D shall be granted by 1TiD, until the party desiring such uses or rights has
applied for and abtained a permit from 1TID.
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16.6 ITiD Land Not Subject to Assessments or Enforcement

Notwithstanding anything to the contrary contained in this Declaration, ITID and all of ITID's
interest in real property or facilities within the Project shall be exempr from: (a) Master Association
or Village Association enforcement action, and (b} any and all Assessments and fines that may or
could be levied by the Master Association or any Viilage Association. The Master Association and
Village Associations are specifically prohibited from filing or attempting to execute upon any claim
of lien as to a property (whether real or tangible) or facility intercsts owned by I[TID within the
Project and any such lien or the recording of same in the public records shall be nuil and void ab
initio.

16.7 ITiD Lakes, Ponds, Canals Retention Areas and Water Bodies

No swimming. operation of any boats or other recreational uses shall be permitted in or on any
of the lakes. ponds. retention areas, canals or other water bodics which are dedicated or deeded 1o
ITID or over which ITED has an easement, unless a permit has first been obtained from ITID. No
removal of water, discharge of any materials, removal or interference with aquatic vegetation or
alteration of banks or shorcline of any lake. pond. canal. or reiention area dedicated or deeded to
ITID or to which ITID has an casement is allowed. unless a permit authorizing same has first been
obtained from ITID. Further, all residents and owners of real property need to be aware that lake and
canal water levcls within the Project are subject to fluctuation based on, among other things, the
amount of rainfall occurring over time and water withdrawals.

16.8 ITID Approval Rights to Amendments

No amendment of or to this Declaration which would affect ITID's obligations, property
interests, facititics or improvements located within the Project shall be effective unless agreed to in
writing by ITID.

16.9 ITID Phone NWumber and Address

As of the date of the recording of this Declaration the phone number and address for ITID is:
(561) 793-0874. 13476 61st Street North, West Palm Beach, FL 33412-1915.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be exccuted and sealed
as of the date first written above.

Signed in the presence oft Declarant:

MINTO COMMUNITIES,p INC.. a Florida
corporation

/L" By:

3
/, <n /2 FHerr Y #r 27 Michael Greenberg, President )
// {Corporate Seal)

T ’Z Seer
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STATE OF FLORIDA

ISS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me thisZ 744 day of: 2000. by
Michael Greenberg, as President of Minto Cornmunities, Inc.. a Florida corporatioh. He s personaily
known to me or has produced _ ————  as identification and did takc an oath.

rin L Do de

Notary Public. State of lf-/l&ida at Large
Print Name: Lo Vo krg

My Commission Expires: o™ ", "m0 D Yowxe
QO COMBMICH RN
<  ccrratse

45 MY CCRMMENUON DPIRES
orpl SEPT 26,2002

=

-

E
3
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AT M b — e mam e — o meE W e e — — . e e Syt g —

This instrument prepared by and retumed to: ORK 11 875 Py LEmo
Name: Harry Binnic
Address: Founders Title

5100 W. Copans Read, Suite 600

Margate, Florida 33063

CONSENT OF MORTGAGEE

The undersigned FIRST UNION NATIONAL BANK, a nationa] banking association (“Mong;ugeE").
owner and holder of a certain Monigage and Sccurity Agreement dated 2s of April 19, 2000 and recorded ‘i Official
Records Book 11796, Pape 1374, Public Records of Palm Beach County, Florida (as amended from time to time, the
“Mortgage”), relating ta the real propenty located in said County and more particularly described in the auached and
foregoing Dectaritinn of Cavenanis, Restrictions and Easements for Madison Green (the “Detlaration™), does hereby
consent to the Declaration and acknowledge that te lien ol the Morigage on said property is subordinate to the
pruvisions of the Declaration and that the Declaration shall survive any foreclosuse of the Morngage or deed in licn
thereof and shall be binding upon al! persons and their successors in lille claiming said property hy, through or by
virue of the Mongage; provided, owever, that a1 no time before the Mortzagee becomes the awner of said propasty
shall this Consent (i) obligate the Mongagee to perform any of the obligations of the grantor or grantee contained in
the Declaration, {ii) impose any liability on the Morigages for any failure by any other person(s) o perform such
obiigations, nor (iii) be deemed a limiation on the operation or effect of the Mongape except as specifically set forth
herein,

WITNESS the du¢ execution hereof on behalf of the Morigapee on J/d I;/ f . 2000, o
he effective as of the date of the Declaration.

Signed and delivered in the FIRST UNION NATIONAL BANK,
presence of these witnesses: a national banking association

N-—-‘—h —
Print Name: 23 Bl als 293" Name:_ < Dadie/ A1 1e"
/% Title: thes iPrar it e
7 Address: 200 East Broward Boulevard, 9  Floor

Print Name: "0 _APo efcay Fort Lauderdale, Florida 33301

STATE OF FLORIDA

COUNTY OF AR er SRR,

The foregoing instrument was acknowledg fore me this _ ,3 +4 dayof \) u._Q;
2000by DA Miisp a8 T of FIRST UNION NATIONAL BANK,
a national banking association. Hefsberis pcrsonally knnwn fo me

xﬁ“».\__ < SLLYWLLHTT i :
o mims ot 103000 |Notary PRbIFC, Stale of Fiorida
y Commiission ¢xpires:
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EXHIBIT A

PROJECT




ORE 11879 g 121 %

2560 RCA Blvd, % 561.627.5200

Suite 105 Nick MiHer, Inc. fax: 561.627.0083
Palm Beach Gandens, FL 33410 Swreying &5 Mazping Consulians; email: info@nickmillerine.com

EXHIBIT "A"

LEGAL DESCRIFTION OF PROJECT

PARCELS A B, F, G, H, 1, J, AND K, AS ALL ARE SHOWN ON MADISON GREEN -
PLAT NO. 1, AS RECORDED IN PLAT BOOK 88 | PAGES_14 THROUGH 30
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; TOGETHER WITH
LOTS 1 THROUGH 124, BLOCK C, LOTS 1 THROUGH 62, BLLOCK D, LOTS 1 THROUGH
55, BLOCK E, LOTS 1 THROUGH 16, BLOCK L AND LOTS | THROUGH 53, BLOCK M,
AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT NO. I; TOGETHER WITH
TRACT-CC, TRACT-DD, TRACT-EE AND TRACT-MM AS ALL ARE SHOWN ON SAID
MADISON GREEN - PLAT NO. 1, TOGETHER WITH TRACTS B-1, B-2, B-3, B-4, B-5, B-
6, B-7, 0S-1, 08-2, 0§-3, 08-4, 08-5, 0S-8, 08-9, 08-10, 0S-11, 0S-12, 08-13, 08-14, O§-
15, O8-16, 08-17, 08-18, 0S-19, 08-20, 08-21, 08-22, 08-23, 08-24, L-1, L-2,L-3, L4, L-5,
L-6, L-7, L-8, L-9, L-10 AND L-11, AS ALL ARE SHOWN ON SAID MADISON GREEN -
PLAT NO. 1.

99043AL-MASTER-EXH-A
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EXHIBIT "B*

AESIDENTIAL PROPERTY
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or Master Common Areas, until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to, and approved in writing by, the
Commiitee. The Committee shall approve proposals or plans and specifications submitted for its
approval only if it deems that the construction. alicrations or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance of the surrounding arca of the Project
and that the appearance of any Structure or other improvement affected thereby will be in harmony
with surrounding Structurcs and improvements and is otherwise desirable. The Committee may
condition its approval of proposals and plans and speeifications as it deems appropriate. and may
require submission of additiona! plans and specifications or other information prior to approving or
disapproving matcrial submitted. The Committee may also issue rules or guidelines setting forth
procedures for the submission of plans for approval. The Committec may require such detail in plans
and specifications submitted for its review as it deems proper. including, without limitation, surveys,
floor plans, site plans, drainage plans, elevation drawings and descriptions ar samples of exterior
materials and colors. Until receipt by the Committee of any required plans and specifications. the
Committce may postpone review of any plans submitted for approval. The Commitiec shall have
thirty (30) days aficr delivery of all required materials to apprave or reject any such plans. Any
approval of additional landscaping by the Committee may be made on the condition that such
landscaping bc maintained by and at the solc cost of the Owner of the affected Dwelling Unit. All
changes and alterations shall be subject independently 1o all applicable govemnmental laws, statutes,
ordinances. rules. regulations, orders and decrees. Any alteration or modification 1o the location
and/or ptacement of exterior walls of any Dwelling Unit shall be further conditioned on compliance
with City ordinances and the obtaining of applicable governmental approvals, if any.

10.3 ) Meetings of the Commitlee

The Commitiee shall meet from time to time as necessary to perform its duties hereunder, and
shall meet as necessary to review Applications received within 30 days of receipt. The Committee
may from timec to time, by resolution unanimously adopted in writing, designate a Committee
representative (who may. but need not. be one of its members) 1o take any action or perform any
duties of the Committee on its behalf. In the absence of such designation. the vote of any two (2)
members of the Commiitee shall constitute an act of the Committee.

104 No Waiver of Future Approvals

The approval of the Committee of any proposals or plans and specifications or drawings for
any work done or propesed, or in connection with any other matter requiring the approval and
consent of the Committee. shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matters
whatever subscquently ar additionally submitted for approval or conscnt.




ORB 21872 M L1923

10.5 Compensation for Members

The members of the Committee shall receive no compensation for servicesrendered. other than
reimburscment for expenses incurted by them in the performance of their duties hereunder.

10.6 Liabilitv of the Committee

No member of the Committee (or Declarant or the Board which appointed them or any
representative designated by the Committee) shall be liable to any Owner or other person by reason
of mistake in judgment, failure to point out deficiencies in plans. or any other act or omission in
connection with the approval of any plans. Any owner submitting plans hereunder by the submitting
of same, agrees (i) not 10 seek any damages or make any claim arising out of approval of plans
hereunder, and (ii) to indemnify and hold the Committee members (and the Deciarant and/or Board
which appoinied them and any representative designated by the Commitiee) harmiess from any cust,
claim, damage, expense or liability whatsoever. including attomeys' fees and costs at all tribunal
levels, arising out of the approval of any plans regardless of the negligence of the committee
members, their representative, or appointing entity.

0.7 Inspection of Work

Inspection of work and correction of defects therein shall proceed as follows:

A. Upon the completion of any work for which approved plans are required

under this Article 10, the applicant for such approval ("Applicant”) shall give writien notice of
completion to the Committee. All work approved must be completed within one hundred eighty
(180) days of approval unless such ather time for completion is provided by the ARC.

B. Within sixty (60) days aficr receipt of Applicant's notice of completion, or
one hundred cighty (180) days afier approval, the Committee or its duly authorized representative
may inspect such work. I the Committee finds that such work was not effected in substantial
compliance with the approved plans, it shall notify the Applicant in writing of such noncompliance
within such sixty (60) day pertod. specifying the particulars of noncomphance. and shall require the
Applicant 1o remedy the same.

C. If, upon the expiration of thirty {30} days [rom the datc of such notification,
the Applicant shall have failed to remedy such noncompliance, the Committee shall notify the Board
in writing of such failure. Upon proper notice and hearing. the Board shall detenmine whether there
is a noncompliance and. if so. the nature thercof and the estimated cost of correcting or removing the
same. {fanoncompliance exists, the Applicant shall remedy or remove the same within a period of
not more than forty-five {43) days from the date of announcement of the Board ruling. I the
Applicant does not comply with the Board ruling within snch period. the Board, at its option, may
cither remove the noncomplying improvement or remedy the noncompliance (an easement therefor
being hereby created). and the Applicant shall reimburse the Master Association, upon demand, for

44
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all expenses incurred in connection therewith. [f such expenses are not promptly repaid by the
Applicant to the Master Association, the Board may levy an Individual Assessment against such
Applicant for reimbursement.

D. IF for any reason the Commitiee fails to notify the Applicant of any
noncompliance within sixty {60) days afterreceipt of written notice of completion from the Applicant,
the improvement shall be deemed to have been made in accordance with the approved plans.

E. Nothing herein shall preciude the Committce from inspecting work s itis
being performed to insure that it is proceeding in accordance with the approved plans. Indeed. there
is hereby specifically reserved to the Master Associationand ARC and to any agent of either, the right
of entry and inspection upon any portion of the Project for the purpose of determining whether any
violation exists of the approved plans or of this Declaration. If the work is not proceeding in
accordance with approved plans the Commitice may require the Applicant to remedy the work, by
utilizing the procedure afforded by Scction 10.7C hercof.

10.8 Declarant's Exemption

Anything herein to the contrary notwithstanding, Declarant, Affiliates and all property owned
by Declarant or Affiliates shall be exemplt from the provisions of this Article 10. Declarant and
Affiliates shall not be obligated to obtain Committee approval for any construction or changes in
construction which Declarant may elect to make.

i0.9 Viilage Control

Ifany Village Declaration provides {or architectural control or review, the provisions of such
Village Declaration as well as this Declaration must be complied with. In such an instance. an
Applicant shall be required to obtain approval of the Village Association. prior to seeking approval
of the Commiittee. No approval by a Village Association shall be binding on the Master Association.

ARTICLE 11
DAMAGE OR DESTRUCTION TO MASTER COMMON AREAS

Damage to or destruction of atl or any portion of the improvements on Master Common Areas
shall be handled in the following manner:

A.  Inthcevent of damage to or destruction of improvements on the Master
Common Areas, if insurance proceeds are sufficient to eftect total restoration, then the Master
Association shall cause such improvements on Master Common Areas to be repaired and
reconstructed substantially as they previously existed.

B. If the insurance procceds are within Five Hundred Thousand Dollars
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(8500.000.00) or less of being sufficient to effect total restoration to the improvements on the Master
Common Areas, then the Master Association shall cause such improvements 10 be repaired and
recanstructed substantially as they previously existed and the difference between the insurance
proceeds and the actual cost incurred by the Master shall be levied as a Special Assessiment against
Dwelling Units in accordance with the provisions of Scction 6.6 hereof. and no consent of Owners
shall be required as otherwise would be the case in the event of a Special Assessment over
Twenty-Five Thousand Dollars (825.000.00). Declarant, its Affiliates, and Dwelling Units owned
by cither shall be exempt from such Special Assessments. in accordance with Section 6.6 hereof.

C. If the insurance proceeds are insufficient by more than Five Hundred
Theusand Dollars ($500,000.00) to cfftct total resloration to the improvements on the Master
Commaon Arecas. then the Members shall determine, by vote of two-thirds {2/3) of Member voics
presentin person or by proxy at a special meeting of the Members, duly called, whether (1) te rebuild
and restore the improvements in substantiaily the same manner as they existed prior 1o damage and
to raise the necessary funds over the insurance proceeds by levying a Special Assessment against all
Dywelling Units in accordance with Section 6.6 hereof, or (2) to rebuild and restore in a way which
is less expensive than replacing those improvements in subsiantially the same manner as they existed
prior to being damaged. or (3) to not rebuild and to retain the available insurance proceeds. or
distribute the proceeds te the beneficiaries of the insurance policies. If'a decision is made to rebuild
in a manner which would result in a change in the improvements such new plans must receive the
writien approval of the ARC. which may pre-approve plans 1o be submitied 10 the Members at a
special meeting of Members. Declarant. it Affiliates, and Dwelling Units owncd by cither, will be
exempt from such Special Assessments in accordance with Scction 6.6 hereof.

D. Each Ownershall be liable to the Mastcr Association for any damage ta the
Master Common Areas not fully covered by collected insurance which may be sustained by reason
of the negligence or willful misconduct of any Owner or of his family. tenants, guests and invitecs,
both minor and adult. The Master Assaciation shall not be required to file an insurance claim and
may charge the Owner for the full amount of the damages. In addition. the Master Association shall
have the sight to charge such Owner an Individual Assessment equal to the increase, if any, in any
insurance premium due from the Master Association directly attributable to the damage caused by
such Owner. The cost of correcting such damage shali be an Individual Assessment against the
Dwelling Unit of soch Owner and may be collected as provided herein for the collection of
Assessments.

ARTICLE 12
INSURANCE

[2.1 Master Common Arcas

The Master Association shall keep all buildings. other improvements and fixtures. except
landscaping. located on the Master Common Areas insured against loss or damage by fire or ather
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casualty for the full insurable replacement value thercof (with reasonable deductibles), and may obtain
insurance against such other hazards and casualtics as the Association may deem desirable. The
Master Association may also insurc any other property. whether real or personal. owned by the
Master Association, against loss or damagc by fire and such other hazards as the Master Association
may deem desirable, with the Masier Association as the owner and beneficiary of such insurance for
and on behalf of itself, all Owners and all Institutional Mortgagees. The insurance coverage with
respect to the Master Common Areas shall be written in the name of, and the proceeds thereof shall
be payvable to. the Master Association, or Institutional Mornigagees, if so required.  Insurance
proceeds shall be used by the Master Assaciation for the repair or replacement of the property for
which the insurance was carrted. Premiums for all insurance carried by the Master Association are
Operating Expenscs included in the Common Assessments made by the Master Association.

12.2 Replacement or Repair of Project

In the evemt of damage to or destruction of any part of the Master Common Arcas, the Master
Association shall repair or replace the same from the insurance proceeds available, subject to the
provisions of Article 1! of this Declaration.

123 Waiver of Subrapation

As 1o each policy of insurance maintained by the Master Association which will not be votded
or impaired thereby. the Master Association hereby waives and releases all claims against the Board,
the Owners. the Management Cormpany. Declarant, and the agents and employees of each of the

foregoing. with respect to any loss covered by such insurance, whether or not caused by negligence
of or breach of any agreement by said persons. but only to the extent that insurance proceeds are
received in compensation for such loss.

124 Liability and Other Insurance

‘The Master Associationshall have the powerto and shall obtain comprehensive public liability
insurance, including medical payments and malicious mischief, in such limits as it shall deem desirable,
insuring againstliability for bodily injury, death and property damage arising from the activities of the
Master Association or with respect to property under its jurisdiction, including. if obtainable, a
cross-liabilily endorsement insuring each Owner against liability to cach other. Qwner and to the
Master Association and vice versa. The Master Association may also obtain other liability insurance
as it may deem desirable, insuring each Owner and the Master Association, Board of Directors and
Management Company, irom liability in connection with the Master Common Arcas, the premiums
for which shail be Operating Expenses and included in the Common Assessments made against the
Owners. The Master Assoctation shall obtain workers' compensation insurance as required by law.
All insurance policies shall be reviewed at least annually by the Board of Directors and the limits
increased in itsdiscretion. The Board may also obtain such errors and omissions insurance, indemnity
bonds. fidelity bonds and other insurance as it deems advisable. insuring the Board, and the
Management Company against any liability for any act or omission in catrying out their obligations
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hereunder, or resulting from their membership on the Board or any commitice thereof. The Master
Association may obitain blanket fidelity bonds for all officers. directors and employces of the Master
Association and all other persons handling or responsible for funds of, or administered by, the Master
Association in an amount nol less than 25% of the apgregate annual Common Asscssments payable
by all Members plus reserve funds held by the Master Association.

ARTICLE 13
GENERAL PROVISIONS

13.1 Enforccment
The Project Documents may be enforced by the Masler Association as follows:

A. Breach of any ol the Project Documcents and the continuation of any such
breach may be enjoined. abated or remedicd by appropriate legal proceedings by Declarant or the
Master Association. Any judgment rendered in any action or procceding to enforce the Project
Daocuments shall include a sum for attorneys' fees, as well as the amount of any delinguent payment,
intcrest thercon. late charges, costs of collection and court costs.

B. The result of every act or omission wherehy any of the Project Decuments
are vielated in wholce or in part is hereby declared to be and constitute a nuisance, and every remedy
allowed at law or in equity with respect to nuisances, cither public or private, shall be applicableand

may be exercised by Declarant. or the Master Association.
C. The remedies herein provided in this Article for breach of the Project

Documents shall be deemed cumulative, and none of such remedies shall be deemed exclusive of any
other remedies set forth elsewhere in the Project Documenis.

D. The failure of the Master Association to enforce any of the covenants
contained in the Project Documents shall not constitute a waiver of the right 1o enforce any other
covenants or the same thereafier.

15.2 Severabilitv

Invalidation of any portion of the Project Documents by judgment or court order shail in no
way affect any other provisions which shall remain in ful} force and effect.

13.3 Term
Subject to the amendment provisions of Scction 13.5 hereol this Declaration shall run with and

bind the Project and shall inure to the benefit of and be enforceable by the Master Association,
Declarant, and their respective successors and assigns, for a term of forty (40) years from the date
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this Declaration is rccorded, aficr which time this Declaration shall be automatically extended for
successive periods of ten (10) years, unless an instrument. approved by 75% of the Members and
75% of the Institutional Mortgagees has been recorded terminating this Declaration. I terminated
in any other manner while Declaram owns any portion of the Project. title to the Master Common
Areas shall remain in Declarant. No prescriptive rights shall be cstablished regardless of the nature
or duration of use of the Master Common Arcas or any portion thereof.

Should the Members of the Master Association vote not to renew and extend this Declaration
as provided herein, all Master Common Areas shall be transferred to a Trustee appointed by the
Circuit Count for the County, which Trustee shall sell the Master Common Areas free and clear of
the provisions hereof, upon terms established by the Trustee and approved by the Court. The
proceeds of such a sale shall first be used for the payment of any debts or obligations constituting a
lien on the Master Common Arcas, then for the payment of any obligations incurred by the Trustee
in the salc, operation. maintenance, repair and upkcep of the Master Common Areas, including a
Trustee’s fee approved by the Court. The excess of proceeds. if any. shall be distributed among the
Ownersequally. Only those casements which state that they shall survive termination hercof shall so
survive unless otherwise required under Florida law.

15.4 Interpretation

The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development of a residential community and for the maintenance of
communily facilities and Master Common Areas. The article and section headings herein have been
inserted for convenience only. and shail not be considered or referred to in resolving questions of
inicrpretation or construction. Unless the context requires a contrary construction. the singular shail
include the plural and the piural the singular. and the masculine, feminine and neuter genders shall
each include the others. The Board shall be the ultimate interpreter of this Declaration and an opinien
of counsel that any such interpretation is not unreasonable shall establish the validity of any such
interpretation.

13. Amendments

This Declaration may only be amended (1) by the affirmative vote (at any duly called annual
or special meeting of Members at which a quorum has been obtained) of Members holding not less
than seventy-five percent (75%) of the votes of the Class A Membership present. and (so long as
there exists a Class B Membership in the Master Association) the affirmative vote of Declarant: or
(2) so long as there exists a Class B Membership in the Master Association, by act {with or without
a meeting or notice) of Declarant alone. llowevcer, no amendment shall be permitted which has a
material adverse affect upon rights of Declarant or an Institutional Mortgagee without the prior
written consent of Declarant or such Institutional Morigagee, as appropriate. Nothing contained
herein shall affect the right of Declarant to make such amendments or Supplemental Declarations as
may otherwise be penitted herein. This Scction 13.5 may not be amended.
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In the event any amendment is sought other than by Declarant, notice shall be given at least
forty-five (45} days prior to the date of the meeting at which such proposed amendment is to be
considered. Ifany proposed amendment to this Declaration is approved by the Members as sct forth
above, the President und Secretary of the Master Assaciation shall execute an Amendment to this
Declaration which shall set forth the amendment. the ¢ffective date of the amendment. the date of the
meeting of thc Members at which such amendment was adopted, the date that notice of such meeting
was given, the total number of votes of Members of the Master Association, the total number of votes
required to canstitute a quorum at a meeting of the Members, the number of votes present, in pesson
or by proxy at the mecting, the total numbcer of votes necessary to adopt the amendment, the total
number of votes cast for the amendment, and the total number of votes cast against the amendment.
Such amcndment shall be recorded in the Official Records of the County. Amendments made by
Declarant need be signed only by Declarant with no recitation of the items set lorth immediately
above.

13.6 No Public Right or Dedication

Nothing contained in this Declaration shall be deemed to be a gift or dedication of all or any
part of the Master Common Areas to the public, or for any public use.

Constructive Notice and Acceptance

Lvery Person who owns. occupies or acquires any right. title. estate or interest in or to any
Dwelling Unit or other portion of the Project shall be conclusively deemed to have consented and
agreed to every limitation. restriction. cascment. reservation, condition and covenant contained
herein, whether or not any reference hereto is contained in the instrument by which such Person
acquired an interest in such Dwelling Unit or other property.

13.8 Natices

k

Any notice permilted or required to be delivered as provided herein shall (unless othenwise
expressly set forth herein) be in writing and may be delivered either personally or by mail. Ifdelivery
is made by mail. it shall be deemed 10 have been delivered forty-eight (48) hours after a copy of the
same has been deposited in the United States mail, postage prepaid. addressed 1o any Person at the
address for such Person contained in the records of the Master Association. Such address may be
changed from time to time by notice in writing to the Master Association.

13.9 No_Representations or Warranties

No representations or warranties of any kind, express or implied, have been given or
madc by Declarant or its agents or employees in connection with any portion of the Project,
its physical condition, zoning, compliance with applicable laws, merchantability, habitability,
{itness for a particular purpose, or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation thereof, or in connection with any
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services perfoermed or contracted for pursuant to Article 5 hereof, except (a) as specifically and
expressly set forth in this Declaration or in written documents delivered by Declarant to any
Owner, and (b) as otherwise required by law.

13.10 Declarant Exemption

Anything inthis Declaration to the contrary notwithstanding, nothing hereinshal! be construcd
to prevent. limit., or impair Declarant's right and ability 1o complete devclopment of the Project inany
manaer determined by Declarant from time to time, including, but not limited 1o, Declarant’s right to
maintain models, gates. sales and leasing offices. construction activitics, promotional activitics and
signs.

13.11 Information

The Master Association shall make available for inspection to Owners and Institutional
Mortgagees, upon request during normal business hours. current copies of this Declaration, the
Articles, Bylaws, or any Rules concerning the Project, together with the books, records, and financial
statements of the Master Association.

13.12 Assignability of Declarant's Rights

‘The rights of Declarant under this Declaration, the Articles, and the Bylaws may be assigned
any number of times, in wholc or in any part. on an exclusive or non-exciusive basis by written

instrument recorded in the Official Records of the County; provided. however, any such assignment
to an Affiliate need not be so recorded. Any partial assignee shall not be deemed Declarant and shall
have no rights other than those expressly assigned. No assignce shall have any liability for any acts
of Declarant or any prior Deelurant unless such assignee is assigned all of Declarant’s rights and
agrees to assume such liability.

Cable Television and Telecommunications Rights of Declarant

Declarani shall have the right to grant exclusive or non-exclusive rights and easements over any
portion of the Project 1o any onc or more providers of cable television and telecommunications
services. No such action shall be deemed a breach of fiduciary duty of Declarant or any member of
the Board.

15.14 Prioritv of Documents

In those instances of irreconcilable conflict among or between this Declaration and the Articlcs,
Bylaws, Rules. or any Village Declaration (and in the absence of any express language indicating
which document controls the particular subject matter), this Declaration shall be paramount, the
Articles are next paramount. the Bylaws next paramount. the Rules next paramount, and a Village
Declaration most subordinate.
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13.15 Reservation of Rights

Inadditionto Declarant's rights contained in Section 13.13 above, and not infimitation thereof,
Declarant reserves and retains to itselfl its successors and assigns: (1) the right to own. install, provide
and maintain a closed circuit television sysiem. telecommunication system, master antennae system,
community antennae television system (collectively the "CATYV Service”, which comprises part of the
Central System hereinafier defined) and related ancillary services and to the equipment including but
not limited to conduits, wires, amplifiers. towers, antennae and related apparatus and clectronic
equipment both active and passive (the "Central System"}in and upon the Project and (i) a perpetual
cascment for the placement and location of the Central System including, but not limited to conduits,
wires, amplifiers, towers, antennae and related apparatus and clectronic equipment, both active and
passive, and (iii) a perpetual easement for ingress o and egress from the Project to service. maintain,
instail, repair and replace the aforesaid apparatus and cquipment; and (iv) the right to connect the
Central System to such receiving source as Declarant may in its sole discretion deem appropriate,
including, without limitation, companies licensed to provide the CATV Service inthe City, for which
service Declarant. its successors and assigns or designees shall have the right to charge Village
Associations and/or individual Owners and/or the Master Association, a reasonable fee not to exceed

the maximum allowable charge for CATV Service to single family residences as charged within the
peneral vicinity.

The Owners acknowledge that the Central System described above includes but is not limited
to the CATV Services as well as the ancillary scrvices which may include security; medical, smoke
and fire alert; information rctricval and so forth. Such Central System is offered as part of Declarant's

endeavor to provide a total cnvironment to the Owners and enhance the "way-of-life" at the Madison
Green Development.

13.16 Independent Butlders.

The Project is a master planned community being developed by the Declarant. The individual
buildings constructed within the Project may be constructed by the Declarant, Builders or others who
are independent contractors who purchase lots from Declarant. I a building is constructed by a
person or entity other than the Declarant, the Declarant shall have no liability whatsocver for the
sclection of the Builder or for such Builder's activities. whether divect or indirect, including. without
limitation. marketing or construction of the building or actions of any principal, officer. trustee.
partner. agent or subcontractor.

Notwithstanding anything to the contrary in this Declaration., nothing herein shail be construed
to limita Builder's right to complete development withinany Village owned by the Builder, including
the right to do the following within the Village owned by the Builder: maintain modcls., gatcs, sales
and leasing offices, construction activities. promotional activities and signs. Additionally. a Builder
may place within Master Common Areas directional promotional signs to their Villages, subject to
pre-approval by Declarant as to the sign’s size, content and location.
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2563 RCA Biwd. @ 561.627.5200

Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach trardens, FL 33410 Sumeving < AMamaing $nnsuitants etmail: info @nickmillesinc.com

EXHIBIT "B"

LEGAL DESCRIPTION OF RESIDENTIAL PROPERTY

PARCELS A, B, F, G, H, 1, J, AND K, AS ALL ARE SHOWN ON MADISON GREEN -
PLAT NO. 1, AS RECORDED IN PLAT BOOK 88 | PAGES 14  THROUGH _30
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; TOGETHER WITH
LOTS 1 THROUGH 124, BLOCK C, LOTS 1 THROQUGH 62, BLLOCK D, LOTS 1 THROUGH
55, BLOCK E, LOTS 1 THROUGH 16, BLOCK L AND I.OTS 1 THROUGH 33, BLOCK M,
AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT NO. 1; TOGETHER WITH
TRACT-CC, TRACT-DD, TRACT-EE AND TRACT-MM AS ALL ARE SHOWN ON SAID
MADISON GREEN - PLAT NO, 1; TOGETHER WITH TRACTS B-1, B-2, B-3, B-4, B-5, B-
6, B-7, OS-1, 08-2, 0S§-3, 0S-4, 0S-5, 08-8, 08-9, 08-10, 0§-11, 08-12, 08-13, 08-14, OS-
15, OS-16, O8-17, OS-18, 0S-19, 0§-20, 08-21, 08-22, 0S8-23, 08-24, L-1, L-2,1-3, L4, L-5,
i.-6, L-7, L-8, L-9, L-10 AND L-11, AS ALL ARE SHOWN ON SAID MADISON GREEN -
PLATNO. L.

99043 AL-MASTER-EXH-B
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EXHIBIT "C"

MASTER COMMON AREAS
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2560 RCA Bhwd. 561.627.5200
Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach Gardens, Fl, 33410 Suneying o Mazprg Connliamsls email: info@nickmitlerinc.com

EXHIRIT "C"

LEGAL DESCRIPTION OF MASTER COMMON AREAS

TRACTS B-1, B-2, B-3, B-4, B-5, B-6, B-7, 08-2, 0S-3, 0S84, 0S-5, 0S-8, 05-9, 08-10, 05-
11, 0S-12, 0S-13, 0S-14, 08-15, 0S-16, 0S-17, 0S-18, 0S-19, 0§-20, 0§-21, 0S-22, 0S-23,
I-l, L-2, L-3, L-4, L-5, L-6, L-7, L-8, L-9, L-10 AND L-11, AS ALL ARE SHOWN ON
MADISON GREEN - PLAT NO. 1, AS RECORDED IN PLATBOOK 88  PAGES 14
THROUGH 30 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA.

99043AL-MASTER-EXH-C

05-24,
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EXHIBIT "D"

ARTICLES OF INCORPORATION
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| certify the attached is a true and correct copy of the Articles of Incorporation of
MADISON GREEN MASTER ASSOCIATION, INC., a Florida corporation, filed
on December 30, 1889, as shown by the records of this cffice.

LJEA
e

ey

2y
-
= o

;

Al
-

i)

2N

\{
41

-
N

a'll

A

¢
s
T

10

14
).

The document number of this comporation is N99000007662.

ht
IWE {

22

b2
Ha =~ )
s
3. 45
TN B THOSAINSH Y

L)

% 7/

=
Twn):

4j200
Norie
14 38
&)

LS
=h

i,

i

3y

NINAAINAD
£l
(o J
Ny

I.“g-

LAY JEAY
.

2

3

bt? B
7
o
-

AT
NS
A0 JEN el 0t
}‘.\a‘;(:-:hf

ML
fdand
(Y
X )
L3Sy

3
/

SP‘<.L
L )
¥R
e
e ]
ALY

-
7,
=
C .}

UL
U
A NN

(AN
(o
e

J
i
21
-

i

s
0
S

&
LYy '
s

YA JEA ]
o WSl

J-\_\.I

Liyd

Given under my hand and the
Great Seal of the State of Figrida
at Tallahassee, the Capitol, this the

Thittieth day of December, 1999

e

l:;?

LAY
7]

N
L=t ]

),

8/ 8)2
S
AR
A A rA)
':.:.>'f:.—.k
(LY7]

)

LA
-

POy
37s

i

1
AL IRy

i

L/
2
bnd
&7,

(

Katheine: Hfarris
Ratherine Harris
: CR2EO22 (1-89) Secrelary of Stade

H

yulg
<ol
A

I

|

A

e
e
(AL

T
.
Ly

£
Ak

f£8)
Xe

1.
Y2
2

: ’ T .3.!\\.}:: (2= A \i.r.-\\tr:\ """-'”’\'l!w’ﬂﬂmJ\u”\“!:":\OU"-‘._I""'\‘ AVl \.I!‘!fy-u:&u\.t!!i?_\‘\.!:s',‘!,rr\"‘[
S and A AR e S ot ."-u..___l-- T T i e e SO e, e e F b e
TR AT AT BT WA BIN5 DRI 0T B 7 B 8T 10 8 RFi ) B P AT 037 D7, B AR DR DA VA AR A S B s O F N e N5 05

———

‘\l
-

L

'2}2....

b

UIERN]




ARTICLES OF INCORPORATION
FOR

MADISON GREEN MASTER ASSOCIATION, INC,

The undersigned incorporators, by these Articles associate themselves for the purpose of

forming a corporation not for profit pursuant to the laws of the State of Florida, and hereby adopt
the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall b¢ MADISON GREEN MASTER ASSOCIATION,
INC.("Master Association"), whose principal place of business and mailing address is 4400 West
Sample Road, Suite 200, Coconut Creek, Florida 33073-3450. These Articles of Incorporation shall
hereinafter be refetred to as the "Articles” and the By-Laws of the Master Association as the "By-
Laws."

ARTICLE 2
PURPOSE

The purpose for which the Master Association is organized is to provide an entity for
operating, administering, managing, and maintaining a planned, residential community known as
"Madison Green" (hereinafier called the "Project™), in accordance with the "Declaration” {defined
in Article 3 below).

ARTICLE 3
DEFINITIONS

The terms used in these Articles shall each have the same definition and meaning as those
set forth in that certain Declaration of Covenants, Restrictions and Easements for Madison Green
{"Declaration™) to be recorded in the Public Records of Palm Beach County, Florida, unless herein
provided to the contrary, or unless the context otherwise requires.

ARTICLE 4
POWERS
The powers of the Master Association shall include and be governed by the following:

4.1 Geperal. The Master Association shall have all of the common-law and statutory
powers of a corporation not for profit under the laws of the State of Florida that are
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not in conflict with the provisions of these Articles, the Declaration or the By-Laws.

Enumeration. The Master Association shall have all of the powers reasonably
necessary to operate the Project pursuant to the Declaration and as more particularly
described in the By-Laws and these Articles, as they may be amended from time to
time, including, but not limited to, the following:

{(a) To make and collect Assessments and other charges against Members, as

Owmners, and to use the proceeds thereof in the exercise of its powers and
duties,

To buy, own, operate, lease, sell, trade and mortgage both real and personal
property.

To maintain, repair, replace, reconstruct, add to and operate the Project, and
other property acquired or leased by the Master Association.

To purchase insurance covering all of the Common Properties, or portions
thereof, and insurance for the protection of the Master Association, its
Officers, Directors and Owners.

To make and amend reasonable Rules for the maintenance, conservation and

use of the Project and for the health, comfort, safety and welfare of the
Owners.

To enforce by legal means the provisions of the Declaration, these Articles,
the By-Laws, and the Rules conceming the use of the Project, subject,
however, to the limitation regarding assessing Dwelling Units owned by
Declarant for fees and expenses relating in any way to claims or potential
claims against Declarant as set forth in the Declaration and/or By-Laws,

To contract for the management, operation, administration and maintenance
of the Project and to authorize a management agent (who may be an Affiliate
of Declarant) to assist the Master Association in carrying out its powers and
duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of Rules,
maintenance, repair and replacement of the Common Properties with funds
as shall be made available by the Master Association for such purposes, The
Master Association and its officers and Diractors shall, however, retain at all
times the powers and duties granted by the Declaration, including, but not
limited 1o, the making of Assessments, promulgation of Rules and execution
of contracts on behalf of the Master Association.
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To contract with a cable operator licenced by the City or County to provide
cable television service on a bulk rate basis to Owners.

To install, operate, manage and maintain a food and beverage service
operation, including the right to contract for such services with an
independent contractor (who may be an Affiliate of Declarant).

4] To employ personnel to perform the services required for the proper
operation of the Project.

Master Association Propertv. All funds and the titles toall properties acquired by the
Master Association and their proceeds shall be held for the benefit and use of the

Members in accordance with the provisions of the Declaration, these Articles and the
By-Laws.

Distnbution_of Income:; Dissolution. The Master Association shall make no
diswibution of income to its Members, Directors or Officers, and upon dissolution,
all assets of the Master Association shall be transferred only to another non-profit

corporation or & public agency, except in the event of a termination of the
Declaration.

Limitation. The powers of the Master Association shall be subject to and shall be

exercised in accordance with the provisions hereof and of the Declaration and the By-
Laws.

ARTICLES
MEMBERS

Membership. The members of the Master Association ("Members") shall consist of
the Dwelling Unit Ovwners of the Project from time to time, including Declarant, as
further described in the Declaration.

Assignment. The share of 2 Member in the funds and assets of the Master

Association cannot be assigned, hypothecated or transferred in any manner except as
an appurtenance to the Dwelling Unit for which that share is held.

Voting. On all matters upon which the membership shall be entitled to vote, there
shall be only one vote for each Dwelling Unit, which vote shall be exercised or cast
in the manner provided by the Declaration and By-Laws; provided, however,
Declarant shall also have additional votes in accordance with its Class B
membership, as provided in the Declaration. Any person or entity owning more than
one Dwelling Unit shall be entitled to one vote for each Dwelling Unit owned.
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Meetings. The By-Laws shall provide for an annual meeting of Members and may

make provision for regular and special meetings of Members other than the annual
meeting.

ARTICLE ¢
TERM OF EXISTENCE

The Master Association shall have perpetual existence.

ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Master Association are as follows:
NAME ADDRESS

T.R. Beer 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

Gary Clement 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

Frank Rodgers 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

ARTICLE 8
OFFICERS

Subject to the direction of the "Board,” described in Article 9 below, the affairs of the Master
Assoctiation shall be administered by the Officers holding the offices designated in the By-Laws.
The Officers shall be elected by the Board at its first meeting following the annual meeting of the
Members of the Master Association and shall serve at the pieasure of the Board. The By-Laws may
provide for the removal from office of Officers, for filling vacancies and for the duties of the
Officers. The names of the officers who shall serve until their successors are designated by the
Board are as follows:
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President T.R. Beer

Vice President Frank Rodgers

Secretary/Treasurer Gary Clememt

. ARTICLE 9
DIRECTORS

Number and Qualification. The property, business and affairs of the Master
Association shall be managed by a Board of Directors (hereinafier referred to as the
"Board of Directors" or "Board") consisting of the number of Directors determined in

the manner provided by the By-Laws, but which shal] consist of not less than three (3)
Directors.

Duties and Powers. All of the duties and powers of the Master Association existing
under the Declaration, these Articles and the By-Laws shall be exercised exclusively

by the Board, its agents, contractors or employees, subject only to approval by Owners
when such approval is specifically required as provided in the Declaration.

Election: Removal. Directors of the Master Association shali be elected at the annual
meeting of the Members in the manner determined by and subject to the qualifications
set forth in the By-Laws. Directors may be removed and vacancies on the Board shall
be filled in the manner provided in the By-Laws,

First Directors. The names of the members of the first Board who shall hold office

until their successors are elected and have qualified, as provided in the By-Laws are
as follows:

T.R. Beer
Gary Clemem
Frank Rodgers
ARTICLE 10
INDEMNIFICATION
10.1 Indemnity. The Master Association shall indemnifyy, defend and hold harmmless any

person who was or is a party or is threatened to be made a party to any threatened,
pending or contemplated action, suit or proceeding, whether civil, criminal,
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administrative or investigative, by reason of the fact that he is or was a Director,
employee, officer, or agent of the Master Association, against reasonable expenses
{including reasonable attomeys' fees and costs at all tribunal levels), judgments, fines
and amounts paid in settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding, unless {a} a court of competent jurisdiction finally
determines, after all appeals have been exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith or in a manner he reasonably believed to
be in, or not opposed to, the best interests of the Master Association, and with respect
to any criminal action or proceeding, that he had reasonable cause to belicve that his
conduct was unlawful, and (b} such court also determines specifically that
indemnification should be denied. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalem shall not, of itself, create a presumption that the person did not act in good
faith and ina manner which he reasonably believed to be in, or not opposed to, the best
interest of the Master Association, and with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful, The
Master Association shall have no duty to indemnify any party described herein, forany

settiement entered, unless the party has received Master Association approval for the
settlement entered.

Expenses. To the extent that a Director, Officer, employee or agent of the Master

Association has been successful on the merits or otherwise in defense of any actio,
suit or proceeding referred to in Section 10.1 above, or in defense of any claim, issue
or matter therein, he shall be indemnified against expenses (including reasonable

attorneys' fees and costs at all trial and appellate levels) actually and reasonably
incurred by him in connection therewith.

Advances. Expenses incurred in defending a civil or cnimina! action, suit or
proceeding shall be paid by the Master Association in advance of the final disposition
of such action, suit or proceeding provided that the affected Director, Officer,
employee or agent agrees to repay such amount advanced by the Master Association,
should it be ultimately determined that he is not entitled to be indemnified by the
Master Association as authorized in this Article 10.

Miscellaneous. The indemnification provided by this Article 10 shall not be deemed
exclusive of any other rights to which those secking indemnification may be entitled
under any Bylaw, agreement, vote of Members or otherwise, and shall continue as to
a person who has ceased to be a Director, Officer, employee or agent of the Master
Association and shall inure to the benefit of the heirs and personal representatives of
such person.

Insurance. The Master Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director. officer, employee. or agent




ORE L1873 Py L224

7

of the Master Association, or is or was serving, at the request of the Master
Association, as a Director, Officer, employee or agent of another corporation,
partnership, joint venture, trust, or other enterprise, against any liability asserted
against him and insured by him in any such capacity, or arising out of his status as
such, whether or not the Master Association would have the power to indemnify him
against such liability under the provisions of this Article 10.

Amendment. Notwithstanding anything to the contrary stated herein, the provisions
of this Article 10 may not be amended without the approval in writing of all persons
whose interest would be adversely affected by such amendment.

ARTICLE 11
BY-LAWS

The first By-Laws of the Master Association shall be adopted by the Board and may be altered,
amended, or rescinded in the manner provided for in the By-Laws and the Declaration. In the event

of a conflict berween the provisions of these Articles and the provisions of the By-Laws, the
provisions of these Articles shall control.

ARTICLE 12
A MENTS

Amendments to these Articles shall be proposed and adopted in the foliowing manner:
12.1 Notice. Notice ofthe subject matter of a proposed amendment shali be included in the
notice of any meeting at which the proposed amendment is to be considered.

122 Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board or by not less than one-third (1/3) of the Members of
the Master Association. Directors and Members not present in person or by proxy at
the meeting considering the proposed amendment may express their approval in

wTiting, providing the approval is delivered to the Secretary at or prior 1o the meeting.
The approvals must be:

(a)  atanytime, by notless than a majority of the votes of all of the Members of the
Master Association represented at a meeting at which a quorum thereof has
been attained and by not less than 66 2/3% of the entire Board; or
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afier control of the Master Association is turned over 10 Unit Owners other
than Declarant, by not less than 80% of the votes of all of the Members of the

Master Association represented at a meeting at which a quorum has been
attained; or

(c}  after control of the Master Association is turned over to Unit Owners other
than Declarant, by not less than 100% of the entire Board; or

(d) before control of the Master Association is turned over to Unit Owners other
than Declarant, by not less than 66 2/3% of the entire Board.

Limitation. No amendment shall make changes (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (jii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, without the approval in writing of all
Members and the joinder of all Institutional Mortgagees. No amendment shall be
made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers
or aptions herein provided in favor of or reserved to Declarant, or any of its Affiliates,
unless Declarant shall give its prior written consent to the amendment or join in the

execution of the amendment. This Section 12.3 may not be amended without the
consent of Declarant.

124 Declarant. Declarant may amend these Articles (consistent with the provisions of the

Declarant allowing certain amendments to be effected by Declarant alone} without any
consent of Members.

125 Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law.

ARTICLE 13
PRINCIPAL ADDRESS OF ASSOCIATION

The principal office of this corporation shall be at Township Plaza, 4400 West Sample Road,
Suite 200, Coconut Creek, Florida 33073-3450, or such other place as may subsequently be
designated by the Board.

ARTICLE 14
CONVEYANCE

The Master Association shall accept any and all deeds and other instrumen!s conveying real
orpersonal property delivered to the Master Association by Declarant as provided in the Declaration.
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ARTICLE 15
REGISTERED AGENT

The initial registered agent of the Master Association shali be HINTO COMMUNITIES,

INC. « Artn: Michael Greenberg, 4400 West Sample Road, Suite 200, Coconut Creek, Florida
33073-3430.

IN WITNESS “G{EREOF, the incorporators have affixed their signatures as of this.” - day
of . .+ L . 1999,

ﬁf;’r‘“ "
T.R.Beer

S
/A Bt
Gary Cleshent

Frank Rodgers 0’

STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this * <, /-dayvof. - .. /. 1999,

by T.R. Beer, who is personally known to me or who has produced as identification and
who did take an oath.

o vt ’ ."I.'-. :(L
Notary Public
CCrr2189 State of Florida at Large

= Exrunry
ScPT 28,2002
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My Commission Expires:

STATEOFFLORIDA )

)SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this £.fgiday of gi';-. g hine
1999, by Gary Clement, who is personally known to me or who has produced as
identification and who did take an cath.

é_)"" " P"‘% LINDA D YONRE A ;me : a}f K{H’j Lo
- TOARNEROY . -

a @ < cer72152 Notary Public 7

Tr W 5w

ornc® e ey State of Florida ai Large

My Commission Expires:

STATE OF FLORIDA )
) S8:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this -Z_J’Aj'day of ;‘?c e hen .
1999, by Frank Rodgers, who is personally known to me or who has produced as
identification and who did take an oath.

——————e———————
Y Fp, | GPACIAL MOTANT SEAL S
a7 "%, “impa D YonxE 3 0 / £
G vommmmwcE sames hrn e b Ffeand e
< cCrraes2 K .
& ser coumummon cowen Notary Public

oral _ 3ERT 282002 State of Florida at T.arge

My Commission Expires:




CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS

In compliance with the laws of Florida. the following is submitted:
That desiring to organize under the laws of the State of Florida with its principal office, as

indicated in the foregoing Articles of Incorporation, at City of Coconut Creek, County of Broward,

State of Florida, the Corporation named in the said articles has named MINTO COMMUN;’I'IES,

INC.. a Florida corporation, Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,
Suite 200, Coconut Creek, Florida 33073-3450 as its statutory registered agent.

Having been named the statutory agent of said corporation at the place designated in this
certificate, we hereby accept the same and agree to act in this capacity, and acknowledge that we are
familiar with and accept the obligations set forth in Florida Statutes Section 607.0505.

MINTO COMMUNITIES, INC.

a Florida corporation
its sole general partner

Michael Greenberg, Presidgnt

* 3
Dated this \ day of Bk:jﬁ_fg . 1999

3 Vs SO TO ot arw M. Orapy /rte i o inserparste tdecss Craes. i)
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EXHIBIT “E"
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BYLAWS OF

MADISON GREEN
MASTER ASSOCIATION, INC.

A corporation not for profit organized
under the faws of the State of Florida

Tdentitv. These are the Bylaws of MADISON GREEN MASTER ASSOCIATION, INC.
(the "Association”), a corporation not for profit incorporated under the laws of the Siate of
Florida, and organized for the purpose of administering a planned residential community
known as “Madison Green™ located in Royal Palm Beach, Florida (hereinafter callcd the
“Project”). '

1.1 Principal Office. The principal office of the Association shail be at 4400 West
Sample Road, Coconut Creek. Florida 33073, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the
Association shall be kept at its principal officc.

1.2 Fisecal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The sea} of the Association shall bear the name of the Association, the word
“Florida", the words "Corporation Not for Profit”, and the year of incorporation.

Definitions. For convenience, these Bylaws shall be referred 1o as the "Bylaws" and the
Articles of Incorporation of the Association as the "Articles”. The other terms used in these
Byvlaws shall have the same definition and racaning as those set forth in that Declaration of
Covenants, Restrictions and Easements for Madison Green, unless herein provided to the
conirary, or unless thecontext othenwise requires. "Developer™ shall have the same meaning
as "Declarant” as set forth in the Declaration.

Members. The members of the Association ("Members") shall be as specified in the Articles
and Declaration.

31 Annual Meeting. The annual Members' meeling shall be held on the date, at the
place and at the time determined bv the Board of Dircctors from time to time,
provided that there shall be an annual meeting every calendar vear. To the extent
possible, the annual meeting shall be held during September, October, November or
December. The purpose of the mecting shall be, except as provided herein to the
contrary, to elect Directors and to transact any othcr business authorized to be
transacted by the Members, or as stated in the notice of the mecting scnt to Unit
Owners in advance thereof.
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Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annual mectings, and may be called by the President or by a majonity of
the Board of Directors. A special mceting must be called by the President or
Secretary upon receipt of a written request from a majority of the voting interests of’
Members of the Association. The business conductcd at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
mectings may be called by ten percent of the Members of the Association to recall
a member or members of the Board of Directors or as provided for in Scction
9.1(a)(1) hereof.

Notice of Meeting; Waiver of Notice. Written notice of a meeting of Members
stating the time and place and an agenda for which the mccting is called shall be
given by the President or Secretary. Notice of an annual mecting need not include
a description of the purpose or purposes for which the meeting is called. Notice of
a special meeting must include a description of the purpose or purposes for which the
meeling is called.

A copy of the notice shall be mailed or delivered to each Owner (through first-class
U.S. mail, hand-delivery, fax, or electronic mail) at least 14 daysprior to the meeting
and shall be posted in a conspicuous place at the Project at least 48 hours preceding
the meeting. The posting and making of the notice shall be effected not more than
sixty (60) days. prior to the date of the meeting. The notice of the annual meeting
shall likewise be mailed or delivered to each Owner (through first~class U._S. mail,
hand delivery, fax, or electronic mail), unless the Owner waives in writing the right
1o receive notice of the annual meeting. The delivery or mailing shall be to the
address of the Member as it appears on the roster of Members described in Section
10 hereof.

Notice of specific meetings may be waived before or after the mecting. The
attendance of any Member (or person authorized to vote for such Member shall
constitute such Member's waiver of notice of such mecting, except when his {(or his
authorized representative's) attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting 1s not
law fully called.

Members' Participation in Meetings. Members shall have the right to participale in
meetings of Members with reference to all designated agenda items. However, the
Association may adopt reasonable rules goveming the frequency, duration and
manner of Member participation.

Quorum. A quorum at Members' meetings shall be attained by the prescnce, either
in person or by proxy, of ten percent (10%) of 1he total voting interests of Members.
If voting riechts of any Owner are suspended pursuant to the provisions of the
Declaration or these Bylaws, the Vote(s) of such Owncr(s) shall not be counted for
the purpose of detcrmining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

2
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3.6 Voune.

{a) Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Dwelling Unjt owned by them, The vote of a Dwelling
Unit shall not be divisible. Additionally, the Declarant, so long as it retains
its Class B membership, shall have one vote, plus two votes for every vote
then held by Owners {as more particularly described in the Declaration).
Class A Members shall cast their votes directly as long as the Class B
membership exists. Following termination of the Class B membership, the
Master Association may continue with the direct voting procedurc or permit
the voting rights of all Class A Members to be exercised on their collective
behalfby the Village Association to which tiey belong. The collective votes
of the Class A Members shall be exercised by the president of the Village
Association 1o which they belong; provided, however, that so long as
Declarant or any Builder (as defined in the Master Declaration) is a Class A
Member, either shall have the option to cast its vote directly or by and
through the Village Association. Unless the Declarant, or any Builder, asa -
Class A Member, casts its vote directly, a Village Association in the
collective exercise of Class A voting rights, shall be entitled to cast the
number of votes equal to the number of Dwelling Units owned by its
members.

Maijority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained
shall be binding upon ali Members for all purposes except where otherwise
provided by law, the Declaration, the Articles or these Bylaws, Asused in
these Bylaws, the Anicles or the Declaration, the terms "majority of the
Owners” and “majority of the Members” shall mean a majonty of the votes
of Members and nol a majority of the Members themsclves and shall further
mean more than 50% of the then total authonized voies present in person or
by proxy and voting at any meeting of the Owners at which a quorum shall
have been attained. Similarly, if some greater percentlage of Members is
required herein or in the Declaration or Articles, H shall mean such greater
percentage of the votes of Members and not of the Members themselves.

Voting Member. If a Dwelling Unit is owned by one person, his or her right
to vote shall be established by the roster of Members. If a Dwelling Unit is
owned by more than one person, the person entitled to cast the vote for the
Dwelling Unit shall be designated by a certificate signed by all of the record
owners of the Dwelling Unit according to the roster of Owners and filed with
the Secretary of the Association. Such person need not be an Owner, not one
of the joint owners. If a Dwelling Unit is owned by a corporation or other
entity, the person entitled 10 cast the vote for the Dwelling Unit shail be
designated by a certificate signed by an appropriate officer of the corporation

3
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or entity and filed with the Secretary of the Association. Those certificates
shall be valid until revoked or until superseded by a subsequent certificate or
until a change in the ownership of the Dwelling Unit concerned. A certificate
designating the person entitled to cast the vote for a Dwelling Unit may be
revoked by any record owner of an undivided interest in the Dwelling Unit.
If a certificate designating the person entitled 1o cast the vote for a Dwelling
Unit is not on file or has been revoked, the vote of the Owner(s) of such
Dwelling Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes
in the Association shall be reduced accordingly until such certificate is filed,
except if the Dwelling Unit is owned jointly by a husband and wife. 1 a
Dwelling Unit is owned jointly by a husband and wife, they may, without
being required to do so, designate a voting Member in the manner provided
above. Such designee need not be a Dwelling Unit Owner. In the cvent a
husband and wife do not designate a voting member, the following provisions
shall apply:

{1) if both are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their ight
to vole on that subject at that meeting, and their vote shall not be
considered in determining whether a quorum is present on that
subject at the meeting (and the total number of autherized votesin the
Association shall be reduced accordingly for such subject only).

If only onc is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Dwelling Unit
vote just as though he or she owned the Dwelling Unit individually,
and without establishing the concurrence of the absent person.

{(iii}  1f both are present at a meeting and concur, cither one may cast the
Dwelling Unit vote.

Proxies. Voles may be cast in person or by proxy. A proxy may be made by any
person entitled 1o vole, but shall only be valid for the specific meeting for which
originally given and any lawfuily adjourned meetings thereof. in no event shall any
proxy be valid for a period longer than ninety (90} days after the date of the first
meeting for which it was given. Every proxy shall be revocablc at any time at the
pleasure of the person executing it. A proxy must be filed in writing, datcd and
signed by the person authorized to cast the vote for the Dwelling Unit (as above
described) and filed with the Secretary before the appointed time of the meeting, or
before the time to which the meeting is adjourncd. Holders of proxies must be
Dwelling Unit Owners or their spouses, but no person other than a designec of the
Declarant may hold proxies representing more than fifteen percent of the Dwelling
Units entitled to vote at the meeting.
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Adjoumned Mcetings. IF any proposed meeting cannot be organized because a
guorum has not been attained, the Members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum is present,
provided notice of the newly scheduled meeting is given in the manner required for
the giving of notice of a meeting. Any business that might have been transacted on
the original date of the meeting may be transacted at the adjourned mecting. Except
as provided by law, proxics given for the adjourned mecting shall be valid for the
newly scheduled meeting unless revoked for reasons other than the new date of the
meeting.

QOrder of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable. at other Members' meetings, shall be:

(a) Call to order by President;

(b) Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

{c) Proof of notice of the meeting or waiver of notice;
(d)  Reading of minutes;
{e) Reports of officers;
{0} Reports of committees;
Appointment of inspectors of election;
Determination of number of Directors;
Election of Directors;
Unfinished business;
New business;

3] Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meetings. The minutes of zll meelings of Dwelling Unit Owners shall
be kept in a book available for inspection by Dwelling Unit Owners or their
authorized representatives or Board members at any reasonable time. The
Association shall retain thesc minutes for a period of not less than seven years.
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Delinguent Owners. If any Assessment or portion thereof imposed agatnst an Owner,
other than the Declarant, remains unpaid for thirty (30) days following its due date,
such Owner's voting rights in the Association shall be automatically suspended until
all pastdue Assessments and all other sums then due arc paid, whereupon the voting
rights shail be antomaticaily reinstated.

Action Without a Mecting. Notwithstanding anything in these By-Laws o the
contrary, any action which may be taken at any annual or special meeting of
Members, may be taken without a meeting, without prior notice and without a vote
if a consent in writing, setting forth the action so taken, shall be signed by the
Members {or persons authorized to cast the vote of any such Member as elsewherc
herein set forth) having not less than the minimum number of votes that would be
nceessary to authorize or take such action at a meeting of such Members at whicha
quorum of such Members {or authorized persons) cntitled to vote thereon were
present and voted.

Within 10 days after obtaining such authorization by written consent, notice must be
given to Members who have not consented in writing. The notice shail fairly
summarize the material features of the authorized action.

Director.

4.1 Membership. The affairs of the Association shall be managed and governed by a

Board of not less than three, nor more than nine Directors, the exact number initially
1o be as set forth in the Articles, and thereafier, except as provided hercin, 10 be
determined from time to time upon majority vote of the existing Dircctors. Except
for Directors appointed by the Declarant, Directors must be Dwelling Unit Owners
or the spouse of a Dwelling Unit Owncr.

Election of Directors. The election of Directors shall be conducted in the following
manner:

{a) Election of Directors shall be held at the annual Members' meeting, except
as provided herein to the contrary.

Nominations for Directors and additional directorships created at the meeting
shall be made from the floor. A Dwelling Unit Owner or the spouse of a
Dwelling Unit Owner may nominate himse!f or herself as a candidate for the
Board at a meeting where the election is to be held.

The election shall be by written ballot (unless dispensed with by majonty
consent of the votes represented at the meeting) and decided by a plurality of
the votes cast for each candidate. Each Dwelling Unit entitled to vote shall
have a number of votes equal to the number of vacancies to be filled. No
Dweliing Unit may cast morc than one vote for one candidate. There shall
be no curnulative voting,
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Vacancies and Removal.

{a) Except as to vacancies resulting from removal of Direciors by Members,
vacancies in the Board of Directors occurring between annual meetings of
Members shall be filled by majority action of the remaining Dircctors,
provided that all vacancies in directorships to which Dircctors were appointed
by the Declarant pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Declarant without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without causc by the vote or agreement in writing by a majority of all votes
of the Members. The vacancy in the Board of Directors so created shall be
filled by the Members at the same mecting. The convcyance of all Dwelling
Units owned by a Director in the Project or cessation of such Director's
residency in the Project (other than appointees of the Developer) shall
constitute the resignation of such Director.

Until a majority of the Directors are elected by the Members other than the
Declarant, neither the first Directors of the Association, nor any Directors
replacing them, nor any Directors named by the Declarant, shall be subject
to removal by Members other than the Declarant. The first Directors and

Directors replacing themn may be removed and replaced by the Declarant
without the necessity of any meeting.

If a vacancy on the Board of Directors results in there being no incumbent
Directors, any Owner may apply to the Circuit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage the
affairs of the Association. At least 30 days prior to applying to the Circuit
Court, the Owner shall mail to the Association and post in 2 conspicuous
place in the Project 2 notice describing the intended action and giving the
Association an opportunity 1o fill the vacancy(ies) in accordance with these
Bylaws. If, during such time, the Association fails to fill the vacancyf(ies),
the Owner may proceed with the petition. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs and
attormeys' fecs. The receiver shall have all powers and duties of a duly
constituted Board of Directors, and shall serve until the Assaciation fills the
vacancy(ies) on the Board sufficient to constitute a quorum in accordance
with these Bylaws.

Term. Except as provided herein to the contrary, the term of each Director’s service
shall extend until the next annual meeting of the Members and subsequently until his
successor is duly elected and qualified, or until he is removed in the manner
elsewhere provided.
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Organizational Meeting. The organizational meeting of newly-elected or appointed
members of the Board of Dircctors shall be held within ten days of their election or
appointment at such place and time as shall be fixed by the Directors at the meeting
at which they were elected or appointed, and no further notice to or by the Board of
Directors of the organizational meeting shall be necessary.

Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail.
telephone or fax, and shall be transmitted at least three (3) days prior to the meeting,.
Regular meetings of the Board shall be open to all Owners and notice of such
meetings shall be posted conspicuously in the Project at least forty-cight (48) hours
in advance for the attention of the Members of the Assaciation, except in the event
of an emergency, provided that Owners shall not be permitied to participate, and
need not be recognized at any such meeting.

Special Meetings. Special meétings of the Dircctors may be called by the President,
and must be callcd by the President or Secretary at the written request of at least 60%
of the Directors. Notice of the meeting shall be given personally by mail, tetephone
or fax, which notice shall state the time, place and purpose of the meeting, and shail
be transmitted not less than three (3) days prior to the meeting. Special meetings of
the Board shali be open to all Owners and notice of a special meeting shall be posted
conspicuously in the Project at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the event of an emergency,
provided that Owners shall not be penmitted to participate, and need not be
recognized, at any such meeting.

Waiver of Notice. Any Director may waive notice of a2 meeting before or afier the
mecting and that waiver shall be deemed equivalent to the due receipt by said
Directorof notice. Attendance by any Dircctor at a meeting shall constitute a waiver
of notice of such meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called.

Quorum. A quonun at Directors' meetings shall consist of 2 majority of the then
incumbcent Directors. The acts approved by 2 majonty of those present at a meeting
at which a quorum is present shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is specifically required by the
Declaration, the Articles or these Bylaws.

Adiournecd Meetings. If. at any proposed meeting of the Board of Directors, therc is
less than a quorum present, the majority of those present may adjoumn the meeting
from time to time until a guorum is present, provided notice of such newly scheduled
meeting is given as required hereunder. At any newly scheduled meeting, any
business that might have been transacted at the meeting as originally called may be
transacted.
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4.1l Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at Directors’
meetings shall be:

{a) Proof of due noticc of meeting;
(b}  Reading and disposal of any unapproved minutcs;
(c) Reports of officers and committees;
Election of officers;
(e} Unfinished business:
§3) New business;
{g)  Adjourmnment.
Such order may be waived in whole or in pant by direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directoss shall be
kept in abook available for inspection by Owners, or their authorized representatives,
and Board membcrs at any reasonable time. A vote or abstention from voting on
each matter voted upon for each Director present at a Board meeting must be
recorded tn the minutes. The Master Association shall retain these minutes for a
period of not less than seven years.

Exccutive Committee; Other Commitices. The Board of Directors may, by

resolution duly adopted, appoint an Executive Committee to consist of three or more
members of the Board of Directors. Such Executive Committee shall have and may
exercise all of the powers of the Board of Directors in management of the business
and affairs of the Master Association during the period between the meetings of the
Board of Directors insofar as may be permitted by law, except that the Executive
Committee shall not have power (a) to determine the Operating Expenses required
for the affairs of any of the Master Association, {b) to determine the Assessments
payable by the Owners to meet the Operating Expenses of any of thc Master
Association, (¢) to adopt or amend any rules and regulations covering the details of
the operation and usc of the Project. or {d) to cxercise any of thc powers set forth in
paragraph (h) and (q) of Scction 5 below.

The Board may by resolution also create other committees and appoint persons to
such committees and invest in such committees such powers and responsibilities as
the Board shall deem advisable.
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Developer Control of Board; Tumover. So long as there exists a Class B

membership, a5 sct forth in Section 5.04 of the Declaration, wherein the Developer
retains voting control of the Master Association, the Developer shall have the
absolute night to appoint and replace all Direclors and Officers of the Master
Association; subject, however, to the following: Upon a total of six hundred (600)
Dwelling Units being obligated to pay:Assessments to the Master Association,
pursuant to Section 6.01 of the Declaration, the Members, in¢luding the Developer,
shall be entitled to elect, at a meeling of Members, two (2) additional Directors to the
Board, resulting in a total of five (5) Directors.

The Developer shall tum over control of the Master Association to Owners other than
the Developer upon termination of the Class B membership by causing all of its
appointed Dircctors to resign, whereupon it shall be the affimnative obligation of
Owners other than the Developer to elect Directors and assume control of the Master
Association. Provided at least thirty (30) days notice of Developer's decision to
cause its appointees to resign is piven to Owners, neither the Developer, nor such
appointees, shall be liable in any manner in connection with such resignations even
if the Qwners other than the Developer refuse or fail to assume control. Control of
the Master Association shall be deemed "tumed over” upon the first to occur of the
following: (i) January 1, 2030; or (if) the date on which Developer ceases to own any
portion of the Project; or (iii) termination of the Class B membership by resignation
of all Developer-appointed Directors and delivery to the Secretary of the Association
of a certificate, in recordable form, signed by the Developer and stating that the
Developer elects to terminate the Class B Membership; or {iv) such carlier time as
may be required by law. In the event that the Class B Membership is terminated
pursuant to this subsection (iv), the Developer shall remain cntitled to elect at least
one member of the Board as long as the Developer holds for sale in the ordinary
course of business at least 5% of the parcels in all phases of the Project. Upon any
turnover, the Developer shall retain all voting rights incident to its ownership of
Dwelling Units.

Within a reasonable time after control of the Master Association is turned over to
Owners other than the Developer (but not more than ninety (90) days afier such
event), the Developer shall deliver to the Association all property of the Owners and
of the Association held or controlled by the Developer.

Voting at Board and Commitiee Meetings. Directors may not vote by proxy or by
secret ballot at Board meetings, except that secret ballots may be used in the election

of officers. This Section also applies to the meetings of any committee, including the
ARC.

Powers and Duties. The Board of Directors shall have the powers and dutics necessary for
the management and administration of the affairs of the Master Association and may take all
acts, through the properofficers of the Master Assaciation, in executing such powers, except

10
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such acts which by law, the Declaration, the Articles or these Bylaws may not be delegated
10 the Board of Directors by the Owners. Such powers and duties of the Board of Directors
shatll include, without limitation (except as limited clscwhere herein). the following:

(@)  Operating and maintaining the Master Common Areas and other property
owned by the Master Association.

(b)Y  Determining the expenses required for the operation of lhe Master
Association. '

{c} Collecting the Assessments for Opecrating Expenses of the Master
Association from Owners.

Collecting Special Assessments from Owners.

Employing and dismissing the personnel necessary {or the maintenance and
operation of the Master Common Areas and other property owned by the
Master Association, and any other property the Master Association ischarged
with maintaining by any governmental authority.

Adopting and amending rules and regulations concerning the detatls of the
operation and use of the Project and any property owned by the Master
Association, subject to a right of the Owners to overrule the Board as
provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Master Association and
designating the signatorics required therefor.

Purchasing, leasing or otherwise acquiring Dwelling Units or other propenty
in the name of the Masler Association, or its designze.

Purchasing Dwelling Units at foreclosure or other judicial sales, in the name
of the Master Association, or its designee.

Scliing, leasing, mortgaging or otherwise dealing with Dwelling Units
acquired by the Master Association, or its designee.

Settling or compromising claims of or against the Master Association in
which all Owners have a common interest.

Organizing corporations and appointing persons to act as designees of the
Master Association in acquiring title to or leasing Dwelling Unils or other

property.
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Oblaining, maintaining and reviewing insurance for the Project and other
property owned by the Master Association.

Making repairs, additions and improvements to the Master Common Areas
in accordance with the provisions of the Declaration after damage or
destruction by fire or other casualty, or as a result of condemnation or
eminent domain proceedings or otherwise.

Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Project.

Levying fines against appropriate Owners for violations of the rules and
regulations established by the Master Association to govem the conduct of
such Owners.

Borrowing money on behaifof the Master Association required in connection
with the operation, care, upkeep, and maintenance of the Master Common
Arcas or the acquisition of property, and granting mortgages on and/or
secunity interests in Master Association Property; provided, however, that the
consent of the Owners of a least two-thirds {2/3) of the Dwelling Units
represented at a meeting at which a quorum has been attained in accordance
with the provisions of these Bylaws shali be required for the borrowing of
any sum in excess of $100,000.00. Notwithstanding the foregoing, the Board
shall have the power without such Owners' consent to borrow, as may be *
necessary, in a sum not to exceed $500,000.00 to restore the Improvements
on Master Common Areas from damage or destruction where a shortfall of
insurance proceeds necessitates such expenditures. Any loan obtained forthe
purpose of such restoration must be for a term of less than 1 year. Ifany sum
horrowed by the Board of Directors on behalf of the Master Association
pursuant to the authority contained in this subparagraph {(q) is not repaid by
the Master Association, an Owner who pays to the creditor such portion
thereof as his intercst in the property owned by the Master Association bears
to the interest of all the Owners in the property owned by the Master
Association shall be entitled to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the
right to file against, or which will affect, such Owner's Dwelling Unit. The
Master Association shall 1ake no action authorized in this paragraph without
the prior written consent of the Developer as long as the Developer owns any
Dwelling Unit.

Contracting for the management and maintenance of the Master Common
Areas or other property owned by the Master Association and authorizing a
management agent (who may be an affiliate of the Developer) 10 assist the
Master Association in carrving out its powers and duties by performing such

12
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Special Assessments. In the event the annual Common Assessment proves to be
insufficient, the Board may adopt a Special Assessment to cover any shortfall in the
manner otherwise sct forth for the adoption of regular annual Common Assessments
and as further provided inthe Declaration. Special Assessments shall be made inthe
manner and for the purposes otherwise provided in the Declaration.

Depository. The depository of the Master Association shall be such bank(s), savings
bank(s), savings and loan association(s), or similar lending institution(s) in the State
of Flonda as shall be dcsignated from time to time by the Board and in which the
monies of the Master Association shall be deposited. Withdrawal of monies from
those accounts shall be made only by checks signed by such person or persons as are
authorized by the Board. All sums collected by the Master Association from
Assessments or otherwise may be commingled in a single fund ordivided into more
than onc fund, as determined by the Boazrd.

Acceleration of Assessment Installments upon Default. {f a Dwelling Unit Owner
shall be in default in the payment of an installment upon an Assessment for more
than thirty (30) days, the Board or its agent may accelerate the remaining installments
of the annual Assessment upon written notice to such Owner as provided in Section
7.01 of the Declaration. -

Fidelity Bonds. Fidelity bonds may be required by the Board for all persons
handling or responsible for the Master Association funds in such amount as shall be
determined by a majority of (he Board.

Accounting Records and Reports. The Master Association shall maintain accounting
records in the State of Florida, according to practices noimally used by similar
associations or the managerundcr any applicable management contract. The records
shall be open to inspection by Owners or their authorized represcntatives at
reasonable limes and written summaries of them shall be supplied at least annuaily.
The records shall inctude, but not be limited to, (a) a record of all receipts and
expenditures, (b) an account for cach Dwelling Unit designating the name and current
mailing address of the Owner, the amount of each Assessment, the dates and amounts
in which the Assessments come due, the amount paid upon the account, the dates so
paid, and the balance due, {(c) all tax returns, financial statemenis and financial
reports of the Master Association, and (d} any other reports that identify, measure,
record or communicate financial information. All financial and accounting records
must be maintained for a period of at least 7 years.

Within sixty (60) days following the end of the fiscal year, the Board shall make
available to each Owner (and to any Institutional Mortgagee that has madc a written
request) a complete annual statement of the Master Association's actual receipts and
expenditurcs for the previous twelve (12) months, reviewed and certiied by an
independent certified public accountant. The report may be audited, at the election
of the Board. The report shall show the amounts of receipts by accounts and receipt
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classifications and shall show the amounts of expenses by accounts and expense
classifications, including, if applicable. but not limited to, the following:

{a} Cost for security;
{b) Professional and management fccs and expenses;
(€) Taxes;
Cost for recreation facilities;
Expenses for refuse collection and utility services;
Expenses for lawn care;
Cost for property and building maintenance and repair;
Insurance costs;
(i) Administrative and salary expenses; and
o General reserves, maintenance reserves and depreciation reserves.
Other Official Records. In addition to the accounting records indicated in Section
9.8, and the minutes of the Board and Member meetings, the Master Association

shall maintain each of the following items, when applicable, which constitute official
records of the Master Association:

(a)  Copies of any plans. specifications, permits, and warranties rclated to
improvements constructed on the Master Common Areas or other property
that the Master Association is obligated to maintain, repair, or replace.

A copy of the bylaws of the Master Association and of each amendment to
the bylaws.

A copy of the articles of incorporation of the Master Association and of each
amendment thereto.

A copy of the Declaration and a copy of each amendment thereto.

A copy of the current rules of the Master Association.

A current roster of all members and their mailing addresses and Dwelling
Unit identifications.
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All of the Master Association's insurance policics or a copy thereof, which
policies must be retained for at [east 7 years.

A current copy of all contracts to which the Master Association is a party,
including, without limitation, any management agreement, lease, or other
contract under which the Master Association has any obligation or
responsibility. Bids received by the Master Association for work 10 be
performed must also be considered official records and must be kept for a
period of 1 vear.

Inspection and Copyving. The official records shall be maintained within the state and
must be open to inspection and available for photocopying by members or their
authorized agents at reasonable tires and places within 10 businessdaysaRerreceipt
of a written request for access. This subsection may be comphed with by having a
copy of the official records available for inspection or copying in the Project.

Application of Pavment. All payments made by an Owner shall be applied as
provided in these Bylaws and in the Declaration or as determined by the Board.

Notice of Meelings. Notice of any meeting where Assessments against Owners are
to be considered for any rcason shall specifically contain a statement that
Assessments will be considered and the nature of any such assessments.

Developer Exemption From Assessments for Lawsuits. Neither the Developer nor
its Affiliates shall be liable for the payment of any Assessments applicable to
Dwelling Units they own which relate in any way to the payment of icgal or other
fecs Lo persons or entitics engaged for the purpose of suing, or making, preparing or
investigating possible claims against the Developer or its Affiliates.

Roster of Dwelling Unit Owners. The Association shall maintain current information
regarding the title holders of all Dwelling Units. Such information shall be obtained by
engaging the services ofa qualified title company, or if the Board so elects, by requiring each
Owner to file with the Master Association a copy of the deed or other document showing his
ownership. The Master Association may rely upon the accuracy of any such information for
al} purposes until notified in writing of changes therein. Only Dwelling Unit Owners of
record on the date notice of any meeting requiring their vote is given shall be entitled to
notice of and to vote at such meeting, unless prior to such mecting other Owners shall
produce adequate evidence, as provided above, of their interest and shall waive in writing
notice of such meeting.

11.  Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the Declaration, the Articles or these
Bylaws.




ORR 11879 Py 1249

Amendments. Except as in the Declaration provided otherwise, these Bylaws may be
amended in the foltowing mamner:

12.1 Notice. Notice of the subject matter of a proposcd amendment shall be included in
the notice of a meeting at which a proposed amendment is to be considered. During
the time that the Developer controls the Master Association, the Board may amend
these Bylaws, or any Rules, without 2 meeting as long as the requisite consent to the
amendment is obtained. The mecting requirements set forth in sections 4.6 and 4.7
do not apply to such amcndments.

Adootion. A resplution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third {1/3) of
the Members of the Master Association. Directors who are absent from the Board
meeting and Members not present in person or by limited proxy at the Members'
meeling considering the amendment, may express their approval in writing, provided
that such approval is delivered to the Secretary at or prior to the meeting. The
approval must be:

(a)  at any time, by not less than a majority of the votes of all Members of the
Master Association represented at a meeting at which a quorum has been
attained and by not less than 60% of the entire Board of Directors; or

(b)  aftercontrol of the Association is tumed over to Dwelling Unit Owners other
than the Developer, by not less than 80% of the votes of the Members of the
Master Association represented at a meeting at which a quorum has been
attained; or

{c) After control of the Master Association 1s tumed over to Owners other than
the Developer, by not less than 100% of the entire Board of Directors; or

{d) before control of the Master Association is mmed over to Owners other than
the Developer, by not less than 60% of the entire Board of Dircctors.

Provision. Mo amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Devcloper or mortgagees of Dwelling Units
without the consent of said Developer or morigagees in each instance. No
amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shali be valid.

Execution and Recording. A copy of each amendment shall be attached to 2
certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be executed by the President or
Vice-President and attested by the Secretary or Assistant Secretary of the Master
Association with the formalities of a deed, or by the Developer alone if the
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amendment has been adopted censistent with the provisions of the Declaration
allowing such action by the Developer, The amendment shall be effective when the
certificate and a copy of the amendment is recorded in the Public Records of
Broward County, Florida.

Rules and Regulations. The Board may, from time to time, adopt, modify, amend oradd to
the Rules concerning the use and operation of the Project, except that subsequent to the datc
control of the Board is turned over by the Developer to Owners other than the Developer,
Owners of a majority of the Dwelling Units represented at a meeting at which a quorum is
present may overrule the Board with respect to the adoption or modifications of any Rules.
Copies of such Rules shall be funished by the Board to each affected Owner not less than
thirty (30) days prior to the effective date thercof. At no time may any Rule be adopted
which would prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall inciude the singular, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deerned deleted and the remainder shal} be
given its nearest permissible meaning and effect.

Captions. The captions herein are inserted only as a matter of convenience and for reference,
and in no way define or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. In the event there should be found any imreconcilable conflict among or between
the Declaration, the Articles and/or these Bylaws and in the absence of any express language
indicating which document controls the particular subject matter, then the provisions of the
Declaration shall be paramount, the Articles next paramount and these Bylaws subordinate.

Indemnification of Officers and Directors. Subject to the further provisions of this
paragraph, the Master Association shall indemnify and hold harmiess all officers and
Directors, and members of any committee appointed by the Board, past or incumbent, from
and against all costs, claims, damages, reasonable expenses and liabilities of any kind
whatsoever, including reasonable attorneys' fees and costs at all tribunal levels, arising out
of the performance of such person's duties hereunder. Such indemnification and hold
harmless provision shall (i) exist regardless of whether the Master Association itself is
named as a party defendant or alleged to have any liability, {ii) include the payment of any
settlements upon approval by the Board, and (iii) include indemnification of the estate and
heirs of the indemnified party. Such indemnification and hold harmless provision shall not
be applicable (i) to the extent the claim or liability is covered by insurance, or (ii) in the
event a court of competent jurisdiction finally determines, after all appeals have becn
exhausted or not timely pursued, that the indemnified party did not act in good faith within
what he reasonably belicved to be the scope of his duty and/or authority and for purposes
which he reasonably believed to be in the best interests of the Master Association or its
Members generally and such court further specifically determines that indemnification
shouid be denied. The provision of this paragraph may not be amended to terminate the
21
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effect hercof as to any persons who became officers or Direclors while this paragraph was
effective.

Suspension of Privileges; Fines. In the event of an alleged violation of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and after written notice of such
alleged failure is given to the Owner in the manner hercin provided, the Board shall have the
right, after the alleged violator has been given an opportunity for an appropriate hearing, to
suspend or condition said Owner's use and his family's guests' and tenants' right to the use
of the Master Common Areas {except forthe portions thereof which are necessary as a means
of ingress and egress) and to fine such Owner. Any such suspension shall be for aperiod of
not more than thirty {30) days for any non-continuing infraction, but in the case of a
continuing infraction (including non-payment of any Assessment afler the same becomes
delinquent} the suspension may be imposed for so long as the violation continues. The Board
may suspend, without notice or hearing, the voting rights of an Owner who is delinguent in
Common Assessments for more than 90 days. The Board may impose a fine in an amount
of up to $100.00 per violation of the goveming documents referenced above.
Notwithstanding the foregoing, ifthe Board so elects, each day of acontinuing violation may
be treated as a separale violation, with a single notice and opportunity for a hearing, witha
cumulative fine of up to $1.000. Repair or replacement costs shall not be deemed fines
subject to the foregoing limitation. Any continuing violation shall be a separate violation
for each day it continues. No fine under this section shali be assessable for delinquent
Assessments. The failure of the Board to enforce the Rules, these Bylaws, the Articles or
the Declaration shall not constitute a waiver of the right to enforce the same thereafler. The
remedies set forth above and otherwise provided by these Bylaws or by law shall be
cumulative and none shall be exclusive. However, any individual Owner must exhaust all
available internal remedies of the Master Association prescribed by these Bylaws, or by any
Rules adopted by the Master Association, before that Owner may resort to a court of law for
relief from any provision of the Declaration, the Articles, these Bylaws or the Rules. The
rights of the Master Association to suspend voting rights, to impose interest charges,
accclerate Assessment payments, or to otherwise cnforce the payment of Assessments, as
elsewhere provided in the Declaration and these Bylaws, shall not be subject to the
provisions of this paragraph 18 or require the notice and heaning provided for herein.

18.1  Priortoimposingany suspension or fine, the Owner shall be given written notice that
the Master Association is considering imposition of the fine or suspension of
privileges, including (i) a statement of the provisions of the Declaration, Bylaws or
Rules which have aliegedly been violated, (ii) the proposed length of the suspension
or amount of the fine, and (iii) the right of the Owner to request a hearing by written
request to the Master Association within 14 days after the Master Association’s
notice. If the Owner desires a hearing, they must so notify the Master Association
in writing within 14 days after the Master Association’s notice, and in that cvent a
hearing shall be held in accordance with applicable law upon not less than 14 days
written notice to the Owner. At the hearing, the Owner shall have an opportunity to
respond, to present evidence, and to provide written and oral argument on all issves
involved, and the suspension or fine proposed may be approved, disapproved or
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modified. The hearing need not be conducted according to technical rules relating to
gvidence and witnesses. Any relevant cvidence shall be admitted if it is the sott of
evidence on which responsible persons are accustomed to rely in the conduct of
serious affairs, regardless of the existence of any common law or statutory rule which
might make improper the admission of such evidence over objection in civil actions.
The rules of privilege shall be effective to the extent that they are otherwise required
by statute to be recognized at the hearing, and irrelevant and unduly repetitious
evidence shali be excluded. If the Owner fails to timely request a hearing, or fails to
attend the hearing, the proposed fine or suspension set forth in the Master
Association's notice shall be deemed imposed.

Any fine imposed shall be due and payable within ten (10) days after writien notice
of the imposition of the fine, or if a hearing is timely requested, within ten{10) days
after the decision at the hearing. Any fine levied against an Owner shall be decmed
an Assessment, and if not paid when due all of the provisions of the Declaration and
Byiaws relating to the late payment of Assessments shail be applicable.

The Board may delegate the right 10 impose suspension or fines, set the amount
thereof, and/or conduct hearings pursuant to this paragraph, to a Committee of the
Master Association. Disciplinary action and fines under the Declaration, these
Bylaws or the Rules shall be imposed only by the Board, and may be based upon the
findings and recommendations of a Committee if the hearing is conducted by a
Committee. The Board may adopt the recommendations of the Committee in their
entirety, or the Board may reduce the proposed penalty and adopt the balance of the
recommendations.

184 Notwithstanding the foregoing, the Master Association shall not have the right to
impose any fine against Declarant,

The foregoing was adopted asthe Bylaws of MADISON GREEN MASTER ASSOCIATION, INC,,
a corporation not for profit under the laws of the State of Florida, at its first meeting of the Board
of Directorsonthe 2& _dayof _Jvne. , 2000.

Approved:

NYip—""

President

/"\_/' ?éaut-’j[_-

7 Secretdty

X Documents: WORK' MINTCO Madison Green'byluwsd wpd
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EXHIBIT "F"

PROJECT PLAN
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EXHIBIT "G"

CONSERVATION AREAS
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2560 RCA Bhd. 561.627.5200

Suijte 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach (ardens. FL 33310 Fumreyrrg e Mopping Consultaals email: info@nickmillerine.com

EXHIBIT “G"

LEGAL DESCRIPTION OF CONSERYATION AREAS WITHIN PROJECT

TRACTS 0§-3, 054, OS5-8, 05-10. 0§-12, 0§-14, 0S-16, 0S-18, 08-20 AND 0S-22. AS
ALL ARE SHOWN ON MADISON GREEN - PLAT NO. 1, AS RECORDED IN PLAT
BOOK _88 ,PAGES _14 THROUGH _30 OF TIIE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

99043-MASTER-EXH-G




ORE L1872 g 1257

EXHIBIT "H*
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MITIGATION AREAS
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%
2560 RCA Bivd. 3616275200

Suite 103 Nick Miller, Inc. fax: 561.627.0083
Palm Beach Gardens, FL 33410 Sunmpng o= Myt Concultants email: sfonickmillerine.com

EXHIBIT "H”

LEGAL D RI F MIT N JT FPp
TRACTS 05-6 AND OS-7, AS SHOWN ON MADISON GREEN - PLAT NO. 1, AS

RECORDED IN PLAT BOOK _88 _ PAGES__14 THROUGH __30 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

99043 AL-MASTER-EXH-H
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EXHIBIT “I*

GOLFCLUB
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functions as the submission of proposals. collection of Assessments, Special
Assessments, preparation of records, enforcement of rules and maintenance,
repair and replacement of the Master Common Areas or other Master
Association property with funds as shall be made availabie by the Master
Association for such purposes. The Master Association and its officers shall,
however, retain at all times the powers and duties granted by the Declaration,
including, but not limited to, the making of Assessments, Special
Asscssments, promulgation of rules and execution of contracts on behalf of
the Master Association.

At its discretion. authorizing use of portions of the Master Common Areas or
other property owned by the Master Association for special evenis and
gatherings and imposing reasonable charges therefor.

Exercising (1) all powers specifically set forth in the Declaration, the Articles,
and these Bylaws, and (i) all powers incidental thereto, and all other powers
of a Florida corporation not for profit.

Contracting with and creating special taxing districts.

Contracting with one or more cable television operators, or other providers
of telecommunications services. {o provide cable television or
telecommunications services on a bulk rate basis to Dwelling Unit Owners.

Contracting with an independent contractor, who may be an Affiliate of the
Developer, for the installation, operation, management and maintenance of
a focd and beverage service operation.

Contracting with the owner of the Golf Club (as defined in the Dcclaration)
for purposes of enlering a cost sharing arrangement to share in the cost of
maintaining the internal roadway leading to the arrival plaza, and landscaping
along the internal roadway leading to the arrival plaza.

6.1  Executive Officers. The executive officers of the Master Association shall be a
President, Vice-President, a Treasurer and a Secretary (none of whom need be
Directors), all of whom shall be elected by the Board of Directors and who may be
removed for any reason (with or without cause) at any meéting at which a quorum
of Directors is attained by concurrence of a majority of all of the present Directors.
A person may hold more than onc office, except that the President may not also be
the Secretary. No person shall sign an instrument or perform an act in the capacity
of more than one office. The Board of Dircctors from time to time shall elect such
other officers and designate their powers and duties as the Board shall deem
necessary or appropriate 1o manage the affairs of the Master Association. Except for
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officers appointed by the Board when controlicd by the Developer, officers shall be
Owners within the Project.

President. The President shall be the chief executive officer of the Master
Association. He shall have all of the powers and duties that are usually vested in the
office of the president of an association.

Vice-President, The Vice-President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are

incident to the office of the vice president of an association and as shall otherwise be
prescribed by the Directors.

Secretary. The Secretary shall keep the minutes of all proccedings of the Directors
and the Members. He or she shafl attend to the giving of all notices to the Members
and Directors and other notices required by law. He or she shall have custody of the
seal of the Master Association and shal! affix it to instruments requiring the seal
when duly signed. He or she shall keep the records of the Master Association, except
those of the Treasurer, and shall perform zll other duties incident to the office of the
secretary of an association and as may be required by the Directors or the President.

Treasurer. The Treasurer shall have custody of all property of the Master
Association, including funds, securities and evidences of indebtedness. The
Treasurer shall keep books of account for the Master Association in accerdance with
good accounting practices, which, together with substantiating papers, shall be made
available to the Board of Directors at reasonable intervals and shall perform all other
duties incident to the office of treasurer. All monies and other valuable effects shalt
be kept for the benefit of the Master Association in such depostiories as may be
designated by a majority of the Board of Directors.

6.6  Developer Appointees. No officer appointed by the Developer may be removed -
except as provided in Section 4.15 hereof and by law.

Compensation. Neither Directors nor officers shall receive compensation for their services
as Directors or officers.

Resignations. Any Director or officer may resign his or her post at any time by written
resignation. delivered to the President or Secretary, which shall take cffect upon its receipt
unless a later date is specified in the resignation, in which event the resignation shall be
effcctive from such later date unless withdrawn. The acceptance of a resignation shall not
be required to make it cffective. The conveyance of all Dwelling Units owned by any
Dircctor or officer or cessation of such Director's or officer's residency in the Project {other
than appointees of the Developer or other Directors or officers who are not Dwelling Unit
Owners) shall constituie a written resignation of such Director or officer.
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Fiscal Management. The provisions for fiscal management of the Master Association sct
forth in the Declaration and Articles shall be supplemented by the following provisions:

9.1  Budget.

(2} Adoption by Board; ltems. The Board shall from time to time, and at least
annuatly. prepare a budget for the Master Association, determine the amount
of Assessments payable by the Owners 1o meet the expenses of the Master
Association, and allocate and asscss such expenses among the Owners in
accordance with the provisions of the Declaration. The budget must reflect
the estimated revenues and expenses for that year and the estimated surplus
or deficit as of the end of the current year. The budget must set ont
scparately all fees or charges for recreational amenities, whether owned by
the Masler Association, the Developer, or another person. The Master
Association shall provide each Member with a copy of the annual budget or
a written notice that a copy of the budget is available upon request at no
charge to thc Member. The copy must be provided to the Member within ten
(10) business days after receipt of a written request from the Member.

The adoption of a budget for the Master Association by thce Board shatl
comply with the requirements hereinafter set forth:

® Naotice of Meeting. A copy of'the proposed budget shall be mailed to
each Owner not less than fourteen (14) days prior to the meeting of
the Board at which the budget will be considered, together with a
notice of that meeting indicating the time and place of such mecting.
The meeting shall be open to alt of the Owners, provided that such
Gwners shall not have the right to participate, and need not be
recognized, at such meeting.

Speciat Membership Meeting. If a budget is adopted by the Board
which requires Assessments against Owners in any year exceeding
one hundred fifteen percent (115%) of such Assessments for the
preceding vear, as hercinafier defined, upon writtenapplication of ten
percent {10%) of the Owners, a special meeting of the Owners shall
be held within thirty (30) days of delivery of such application to the
Board. Each Owner shall be given at least ten (10) days’ notice of
said meeting. At the special meeting, Owners shall consider and
adopt abudget. The adoption of said budget shall require a majority
of votes which are present at such meeting {in person or by proxy) at
which a quorum is attained.

Determination of Budset Amount. [n determining whether a budget
requires Assessments against Owmers in any year exceeding one
hundred fifeen percent (113%) of Assessments for the preceding
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year, there shall be excluded in the computations any authorized
provisions for reasonable reserves made by the Board in respect of
repair or replacement of the Master Common Areas or in respect of
anticipated expenses of the Masler Association which are not
anticipated to be incurred on a regular or annual basis, and there shall
be excluded from such computation Assessments for improvements
to the Master Common Areas and all Special Assessments including
Individual Assessments against specific Owner(s).

Proviso. Anything hereinto the contrary notwithstanding, prior o the
date on which the Developer tumns over control of the Master
Association, the budget may be set by the Board without holding any
meeling, giving notice thereof, or being subject to the 115%
limitation set forth in the Subsection 9.1(a)(ii) above.

Adoption by Membership. In the event that the Board shall be unable to
adopt a budget in accordance with the requircments of Subsection 9.1(x)
above, the Board may call a special meeting of Owners for the purpose of
considering and adopting such budget, which meeting shail be callcd and
held in the manner provided for such special meetings in said subsection.
Alternatively, the Board may propose a budget in writing to all Members of
the Master Association. Ifeither such budget is adopjed by a majority of the
voles by the Members present at such meeting, or receiving such written
budgel, upon ratification by a majority of the Board, it shall be come the
budget for such year.

9.2  Common Assessments. Assessments against the Owners for their share of the items
of the budget shall be made for the applicable fiscal ycar annually, if possibie at least
ten (10) days preceding the year for which the Assessments are made. Such
Assessmenis shall be due in equal instaliments, payable in advance on the first day
of each quarter (or other period at the election of the Board) of the year for which the
Assessments are made. If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of the last prior
Assessment, and quarterly installments on such Assessment shall be due upon each
installment payment date until changad by an amended Assessment.

Individua! Assessments. Charges by the Master Association against less than all
Members for other than routine Operating Expenses, shall be payable in advance.
These charges may be collected by Individual Assessments. Individual Assessments
may be made only when expressly provided for in the Declaration or the exhibits
annexed thereto, as the same may be amended from time to time, which charges may
include, without limitation, charges for the use of portions or the Master Common
Areas or other Master Association property, maintenance services furnished at the
expense of an Owner, other services fumished for the benefit of an Owner and fines
and damages and other sums due from such Owner.
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DORDTHY H. WILKEN, CLERK PB COUNTY, FL

EXHIBIT "I”

- LEGAL DESCRIPTION OF GOLF CLUB

TRACTS GC-1. GC-2, GC-3, GC-4, GC-5 AND GC-7 AS ALL ARE SHOWN ON
MADISON GREEN - PLAT NO. 1. AS RECORDED IN PLAT BOOK__ 88

PAGES_ 14 THROUGH __30 _OF THE PUBLIC RECORDS OF PALM
BEACII COUNTY, FLORIDA.




