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This DECLA@)@N includes the following Exhibits:

Exhibit "A" - LegatDescription of the SUBJECT PROPERTY
Exhibit "B" - ANj f Incorporation of THE ASSOCIATION, INC.
Exhibit "C" - By mthe ASSOCIATION
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The property subject @is DECLARATION is also subject to the Declaration of
Covenants, Restrictions and Eaitb@f for Madison Green, recorded in Official Records Book

11879 at Page 1143, of the Pu ords of Palm Beach County, Florida, and any exhibits
thereto, and any amendments or plements thereto now or hereafter recorded.

. 200__, by ({"DECLARAN:

DECLARANT owns the property c}%ﬂ;@
as a residential community. The purpose of this'
maintenance requirements and restriction
dwaellings within the property, to protect a
DECLARATION will also establish an associa
various portions of the property and improveme
the right to enforce the provisions of this DEC ?A
rights and responsibilities. The expenses of the a )ion will be shared by the owners of
the property, who will be members of the associa 'dn.\,\

NOW, THEREFORE, DECLARANT hereby decl%&}@ the SUBJECT PROPERTY, as
herein defined, shall be held, sold, conveyed, leased, rtgaged, and otherwise dealt with
subject to the easements, covenants, conditions, restriction v1@gervations, liens, and charges
set forth herein, all of which are created in the best inter "of the owners and residents of
the SUBJECT PROPERTY, and which shall run with the T PROPERTY and shall be
binding upon all persons having and/or acquiring any right, interest in the SUBJECT
PROPERTY or any portion thereof, and shall inure to the benafit'ef.each and every person,
from time to time, owning or holding an interest in the SUBJECT~ PERTY, or any portion
N\
P

thereof. Q-

. )
THIS DECLARATION OF CO% AND RESTRICTIONS is made this day of
D). —

herein, and intends to develop the property
CLARATION is to provide various use and

est interest of the future owners of
aserve the values of the property. This
@&ﬁi’&f\,‘may own, operate and/or maintain
constructed within the property, will have

%N, and will be given various other
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1. D_&%M]]QHE The terms used in this DECLARATION, and in the ARTICLES and the
BYLAWS, shall have the following meanings, unless the context otherwise requires:

1.1 AL%EBQ%I_M means DECLARANT, so long as DECLARANT owns any LOT,
or until DECLARANT agsigns its rights as the APPROVING PARTY to the ASSOCIATION, and
thereafter means the ASSOCIATION. DECLARANT reserves the right to assign its rights as
the APPROVING PARTY to the ASSOCIATION in whole or in part. Notwithstanding the
foregoing, DECLARANT, and not the ASSOCIATION, shall be the APPROVING PARTY with
respect to the initial construction of any improvements within the SUBJECT PROPERTY by any
builder or developer.

1.2 ARTICLES means the Articles of Incorporation of the ASSQCIATION, as same may

ASIBSSMENT means the amount of money which may be assessed against an

n'{ payment of the OWNER's share of COMMON EXPENSES, and/or any other
OWNER may be required to pay to the ASSOCIATION as provided by this
stfe ARTICLES or the BYLAWS.

N means the corporation established pursuant to the Articles of
ed hereto as an exhibit.

O
1.6 BOAR%, ns the Board of Directors of the ASSOCIATION.

1.6 BYLAWS s the Bylaws of the ASSOCIATION, as same may be amended from
time to time. .

1.7 COMMON AGEAS)means any property, whether improved or unimproved, or any
easement or interest the vhich is now or hereafter (i) owned by the ASSOCIATION, (ii)
dedicated to the ASSOCIA on any recorded plat, (iii) required by any recorded plat or
other recorded document \to-be~maintained by the ASSOCIATION, (iv) declared to be a
COMMON AREA by this DERLARATION, or (v} intended to be a COMMON AREA by
DECLARANT. COMMON ARE4 may include, but are not limited to, parks, open areas, lakes,
recreational facilities, roads, en eways, parking areas, and other similar properties,
provided that the foregoing shal e deemed a representation or warranty that any or all
of the foregoing types of COM AREAS will be provided. .

1.8 C%MMO% FXPE?SES an\all expenses of any kind or nature whatsoever
incurred by the ASSOCIATION, includi _\ut not limited to, the following:

1.9 Expenses incurred in con
improvement or operation of the COMM
by the ASSOCIATION as provided in this DECL

taxes, assessments, insurance, operatio
alterations.

\_with the ownership, maintenance, repair,
S, or any other property to be maintained
ION, including, but not limited to, utilities,
iftenance, repairs, improvements, and

[

a—

Y
1.9.1 Expenses of obtaining, p’qlﬁgb’ or replacing personal property in
connection with any COMMON AREA or the pe ?’_an\ce of the ASSOCIATION's duties.

1.9.2 Expenses incurred in connectio@%’_ the administration and management
of the ASSOCIATION. (/3\)\
.

1.9.3 Expenses declared to be COMMON PENSES by the provisions of this
DECLARATION, or by the ARTICLES or BYLAWS.

=
1.8.4 Any amounts payable by the ASSOCIQCHO'

0 any other association or

any governmental authority. C'\
1.10 Q}Z%MQ%J&MB%L%_Q means the excess of all receigt’g‘ <the ASSOCIATION over
the amount of the COMMON EXPENSES. AN _)
Ng e //\
Qurlz=
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1.1 Qﬁgltﬁ%l means the PERSON executing this DECLARATION, or any PERSON
who may be assign e rights of DECLARANT pursuant to a written assignment executed
bnthe then prasent DECLARANT recorded in the public records of the county In which the
SUBJECT PROPERTY is located. In addition, in the event any PERSON obtains title to all the
SUBJECT PROPERTY then owned by DECLARANT as a result of the foreclosure of any
mortgage or deed in lieu thereof, such PERSON may elect to become the DECLARANT or to
have any rights of DECLARANT by a written election recorded in the public records of the
county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such
alection, such PERSON may appoint as DECLARANT or assign any rights of DECLARANT to
any third party who acquires title to all or any portion of the SUBJECT PROPERTY by written
appointment recorded in the public records recorded in the county in which the SUBJECT
PROPERTY_ig located. In any event, any subsequent DECLARANT shall not be liable for any

actions or ults of, or any obligations incurred by, any prior DECLARANT, except as same
may b ly assumed by the subsequent DECLARANT.

.1 ARATION means this document as it may be amended from time to time.

_1.13 means any building, fence, wall, patio area, driveway, walkway,

landséaping na, sign, mailbox, pool, tennis court, or other structure or improvement,

which is con . made, installed, placed or developed within or upon, or removed from,
any LOT, an \all; &xterior portions of a UNIT including exterior walls, roofs, enclosures,
windows, doors; shutters, awnings, gutters and other exterior portions of a UNIT, and any
change, alteratio tion or removal of same other than normal maintenance and repair

same.

‘which does not {W alter or change the exterior appearance, condition and color of
s
A\

1.14 INSTITUTIO
which holder in the o
mortgage loans, and

LENDER means the holder of a mortgage encumbering a LOT,
ourse of business makes, purchases, guarantees, or insures
is not owned or controlled by the OWNER of the LOT
encumbered. An INSTIT L LENDER may include, but is not limited to, a bank, savings
and loan association, insurapce. pany, real estate or mortgage investment trust, pension
or profit sharin% plan, mortgz‘a:;ggmpany, the Federal National Mortgage Association, the
Federal Home Loan Mortgage<Corporation, an agenC}/ of the Unit tates or any other
governmental authority, or any ¢ similar type of lender generally recognized as an
institutional-type lender. For defifi | purposes only, anINSTITUTIONAL LENDER shall also
mean the holder of any mortgage uted by or in favor of DECLARANT, whether or not such
holder would otherwise be considered STITUTIONAL LENDER. For definitional purposes
only, an INSTITUTIONAL LENDER sh mean the holder of any mort. age executed by or
in favor of DECLARANT, or which en any portion of the SUBJECT PROPERTY which
is owned by DECLARANT, whether or ch holder would otherwise be considered an
INSTITUTIONAL LENDER, and notwiths anything contained herein to the contrary, the
holder of any such mortgage shall be e to all rights and protections granted to first
mortgagees hereunder, whether or not s Efg%ge is a first mortgage.

UBJECT PROPERTY, or any other parcel
richhias been or is intended to be conveyed
or&g‘iﬁtended to contain a UNIT, and shall

-

N7

by DECLARANT to an OWNER and which conta
include any UNIT constructed upon the LOT.

1.16 MASTER ASSOCIATION means Madiso@én Master Association, Inc., a Florida
corporation not-for-profit. ( (-)
1.17 T E RAT means the Decl&t\/lon of Covenants, Restrictions and

Easements for Madison Green, recorded in Official Records 11879 at Page 1143, of the
Public Records of Palm Beach County, Florida, and any exhi 'Es thereto, and any amendments
or supplements thereto now or hereafter recorded. N

G

1.18 QWNER means the record owner(s) of the fee t(@:%OT.
d /{

1.19 PERSON means an individual, corporation, partrie st, or any other legal

entity. fa
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1.20 Mﬁq{ﬂgﬁsﬂy means all of the property subject to this DECLARATION
from time to time, which as of the execution of this DECLARATION is the property described
in Exhibit "A" attached hereto, and includes any property that is hereafter added to this

DECLARATION, and excludes any property that is hereafter withdrawn from this
DECLARATION, by an amendment.

1.21 UNIT means the residential dwelling constructed upon a LOT.
2. A§§Q|%I% [ION. In order to provide for the administration of the SUBJECT PROPERTY and

;:?is-gEC ATION, the ASSOCIATION has been organized under the Laws of the State of
orida.

TICLES. A cogy of the ARTICLES is attached hereto as Exhibit "B." No
@ ARTICLES shall be deemed an amendment to this DECLARATION, and this
hall not prohibit or restrict amendments to the ARTICLES, except as

specific I}x ded herein.

2.2 . A copy of the BYLAWS is attached as Exhibit "C.” No amendment to
the BYLAW e deemed an amendment to this DECLARATION, and this DECLARATION
ts1hall_ not pro /restrict amendments to the BYLAWS, except as specifically provided

erein. j*

ASSOCIATION sha the power to enforce this DECLARATION and shall have all of the
powers granted to it by-this DECLARATION. By this DECLARATION, the SUBJECT PROPERTY
is hereby submitted to the'iyrisdiction of the ASSOCIATION.

2.3 Powe he ASSOCIATION. The ASSOCIATION shall have all of the powers
indicated or incid ’(ég@those contained in its ARTICLES and BYLAWS. In addition, the

val of Matters. Whenever the approval, consent, or decision
f any matter pursuant to this DECLARATION, the ARTICLES, or

the BYLAWS, such approv. t, or decision shall be made by a majority of the votes of
the OWNERS present in persbzg??

y proxy at a duly called meeting of the ASSOCIATION at
which a quorum exists, in aé§ordance with the ARTICLES and the BYLAWS, except for

matters where a greater voting reguirement is specified.
2.5 Acts of the A§§é§i ION. Unless the approval or action of the OWNERS
and/or a certain specific percentage pf the BOARD is specifically required by this

DECLARATION, the ARTICLES or BYLLAWS, or by applicable law, all approvals or actions
required or permitted to be given or ta the ASSOCIATION shall be given or taken by the
BOARD, without the consent of the OWN :“%}’ a

the proper officers of the ASSOCIATIO Q He

nd the BOARD may so approve an act through

t a specific resolution. When an approval or
action of the ASSOCIATION is permitted #‘-’ g-given or taken, such action or approval may
be conditioned In any manner the ASSOCIATION-deems appropriate, or the ASSOCIATION
may refuse to take or give such action or appraVil Without the necessity of establishing the
reasonableness of such conditions or refusa '-) ept.as herein specifically provided to the
contrary. fji“,;g

2.6 Management and Service Co tractg SSOCIATION shall have the right to
contract for professional management or services 2

SN
A§S'terms and conditions as the BOARD
deems desirable in its sole discretion, provided, wWe )r, that any such contract shall not
9

exceed three (3) years and shall be terminable by big’ler without cause and without
payment of a termination or penalty fee on ninety { A or less written notice.
x-%gd SOCIATION. Membership
i

2.7 '%gm_%g_h_ig. All OWNERS shall be members of
gs\.{ 3\ segh T shall be established, and transferred, as pé{/ ; by the ARTICLES and the

2.8 oting Rights. The votes of the OW & shall be established and
exercised as provided In the ARTICLES and BYLAWS. /»-’“
ekl N
e /v
Quoie=y
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3. ATION.

|
3.1 C f COM A | .

3.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any
property owned by it, or any easement or interest therein, to the ASSOCIATION as a
COMMON AREA, and the ASSOCIATION shall be required to accept such conveyance. Any
such convayance shall be effective upon recording the deed or instrument of conveyance in
the public records of the county where the SUBJECT PROPERTY is located.

3.1.2 By %% O;gnﬁr PERSON. Any other PERSON may also convey title to any
property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION
as a COMMON AREA, but the ASSOCIATION shall not be required to accept any such
conveyaned, gnd no such conveyance shall be effective to impose any obligation for the

T ration orimprovement of any such property upon the ASSOCIATION, unless
ssly accepts the conveyance by executing the deed or other instrument of
7 Py recording a written acceptance of such conveyance in the public records
rpyﬁlch the SUBJECT PROPERTY is located.

Benefit. All COMMON AREAS shall be held by the ASSOCIATION for the
the ASSOCIATION and the OWNERS, the residents of the SUBJECT
PROPERTY, and their raspective guests and invitees, the holders of any mortgage encumbering
any LOT from timWne, and any other persons authorized to use the COMMON AREAS or
any portion there @ECLARANT or the ASSOCIATION, for all proper and reasonable

use and'bene 7 [e]

purposes and uses ch the same are reasonably intended, subject to the terms of this
DECLARATION, sub to the terms of any easement, restriction, reservation or limitation of
record affecting the CQ N AREA or contained in the deed or instrument conveying the
IATION, and subject to any rules and regulations adopted by
ent and right for such use is hereby created in favor of all
OWNERS, appurtenant to tle to their LOTS.

3.3 Grant and ModifiétnSof Easements. The ASSOCIATION shall have the right to
grant easements over, under, n, and/or across any property owned by the ASSOCIATION,

and, shall have the further right ;@W, relocate or terminate existin;g\ easements (with the

consent of any other party to su ment) affecting and COMMON AREA or in favor of the
ASSOCIATION. ;

3.4 Addition terati r dvements. The ASSOCIATION shall have the tight
to make additions, alterations or impr. ts to the COMMON AREAS, and to purchase any
personal property, as it deems necess SPY desirable from time to time, The foregoing
approval shall in no event be required

ect to expenses incurred in connection with
the maintenance, repair or replacemen ‘

isting COMMON AREAS, or any existing
improvements or personal property associ ewith. The cost and expense of any such
additions, alterations or improvements to

MMON AREAS, or the purchase of any
personal property, shall be a COMMON EXP: .addition, so long as DECLARANT owns
any portion of the SUBJECT PROPERTY, D ANT shall have the right to make any
additions, alterations or improvements to th

OMMON AREAS as may be desired by
DECLARANT in its sole discretion from time to 8, ng\DECLARANT’s expense.

)
3.5 Utilities. The ASSOCIATION shall pay{ \AI utility services for the COMMON

é)lngAh?é é)r for any other property to be maintained SOCIATION, as a COMMON
. { .
\\/

3.6 Taxes. The ASSQCIATION shall pay all real rsonal property taxes and
assessments, if any, assessed against any property ow@, y the ASSOCIATION, as a
COMMON EXPENSE. . ::\

3.7 Insurance. The ASSOCIATION shall purchase insu@ aCOMMON EXPENSE,
as follows: s

sl

3.7.1 MMH%%Q protecting against loss by fire and all other
hazards that are normally covere y the standard extended cover dorsement, and all

DECLARATION-5
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) )
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other perils customarily covered for similar types of projects, including those covered by the
standard all-risk sndorsement, covering 100% of the current replacement cost of all COMMON
AREAS and prop owned by the ASSOCIATION, excluding land, foundations, excavations,
landscaping, and other items normally excluded from insurance coverage. The ASSOCIATION
shall not use hazard insurance proceeds for any purpose other than the repair, replacement

or reconstruction of any damaged or destroyed property without the approval of at least
two-thirds (2/3) of the votes otg the OWNERS.

3.7.2 ngpgghgggiyg General Liability Insurance protecting the ASSOCIATION
from claims for bodily injury, death or property damage providing for coverage of at least
$1,000,000 for any single occurrence or such lesser amount as is approved by the OWNERS.
.7.3 Blanket Fide!j% Bonds for anyone who handles oris responsible for funds
ered by the ASSOCIATION, covering the maximum funds that will be in the
| of the ASSOCIATION or any managing agent, which coverage shall be at
least eq e sum of three (3) months assessments on all LOTS plus reserve funds.

” & Such other insurance as may be desired by the ASSOCIATION, such as
flood insura ors and omissions insurance, workman’s compensation insurance, or any
other insuran zﬁ")}

)

3.7.5 All ibsurance purchased by the ASSOCIATION must include a provision
requiring at least s written notice to the ASSOCIATION before the insurance can be

cancelled or the c ,? reduced for any reason.
4
3.7.6 “Any deductible or exclusion under the policies shall be a COMMON
EXPENSE and shall not e d $2,500.00 or such other sum as is approved by the BOARD.

. est, each INSTITUTIONAL LENDER shall have the right to
receive a copy or certifica the insurance purchased by the ASSOCIATION, and shall have
the right to require at least a\ ritten notice to the INSTITUTIONAL LENDER before any
insurance can be cancelled tir';ﬁggverage reduced for any reason. Each INSTITUTIONAL
LENDER shall have the right upén notice to the ASSOCIATION to review and approve, which
approval shall not be unreason withheld, the form, content, issuer, coverage and
deductibles of all insurance sed by the ASSOCIATION, and to require the
ASSOCIATION to purchase -ins ce complying with the reasonable and customary
requirements of the INSTITUTIONAL LENDER. In the event of a conflict between the
INSTITUTIONAL LENDERS, the reqGiraments of the INSTITUTIONAL LENDER holdin?
mortgages encumbering LOTS whichgecura the largest aggregate indebtedness shall control.

etermines that the insurance required to be
is Paragraph would be unduly expensive, or
i TION may purchase insurance with less

34

REgets the approval of the OWNERS as to

e,
2

"5 TN

3.8 Default. Any OWNER or INSTITUTIE?#AL; DER may pay for any utilities, taxes
or assessments, or insurance premiums which a %9 paid by the ASSOCIATION when due,
or may secure new insurance upon the lapse o '(ﬁwurance policy, and shall be owed
immediate reimbursement therefor from the ASS “JAON, plus interest and any costs of
collection, including attorneys’ fees. G,-j -

3.9 nggg% Fr Qggfuction. in the event any iipfovement {other than landscaping)
within any COMMON AREA is damaged or destroyed due to @Imd' wind, or other casualty
r

3.7.8 Waiver. If the BG
purchased by the ASSé%IATION pursua
if such Insurance is not obtainable, the ASS(

such action.

or reason, the ASSOCIATION shall restore, repair, replace uild (hereinafter collectively
referred to as a "repair”) the damaged improvement to the n the improvement was in
immediately prior to such damage or destruction, unless ot approved by two-thirds
(2/3) of the votes of the OWNE%S. If any landscaping with - COMMON AREA or any
other property maintained by the ASSOCIATION is damaged or dasfrgyed, the ASSOCIATION
shall only be obligated to make such repairs to the landscapingre® g"

In its discretion. Any excess cost o repairing any improverment-a

rmined by the BOARD
o), insurance proceeds

Quole=
DECLARATION-6



) 80(&13921 PABE 0217

payable on account of any damage or destruction shall be a COMMON EXPENSE, and the
ASSOCIATION shall have the right to make a special ASSESSMENT for any such expense.

3.10 Mg : and othe orty. The ASSOCIATION shall
maintain ail R and property owned by the ASSOCIATION, and all
improvements thereon, in good condition at all times. If pursuant to any easement the
ASSOCIATION is to maintain any improvement within any property, then the ASSOCIATION
shall maintain suchimprovement in good condition atalitimes. In addition, the ASSOCIATION
shall have the right to assume the obligation to operate and/or maintain any property which
is not owned by the ASSOCIATION if the BOARD, In its sole discretion, determines that the
operation and/or maintenance of such property by the ASSOCIATION would be in the best
interests o _tqe residents of the SUBJECT PROPERTY. Without limitation, the ASSOCIATION
shall have the\right to assume the obligation to operate and/or maintain any walls or fences
on or ne $\boundaries of the SUBJECT PROPERTY, and any pavement, landscaping,

sprinkl 8rhg, sidewalks, paths, signs, entrance features, or other improvements, in or
within 40 fgetof any public or private road right-of-ways within or contiguous to the SUBJECT
PROPERTY~Syiject to the approval of the MASTER ASSOCIATION. The ASSOCIATION may
also be resp thor duties delegated by the MASTER ASSOCIATION. To the extent the
ASSOCIATI@QN agsumes the obligation to operate and/or maintain any property which Is not
owned by thef ASSQNCIATION, the ASSOCIATION shall have an easement and right to enter

upon such pro in connaction with the operation in or maintenance of same, and no such
entry shall be déémed.adqrespass. Such assumption by the ASSOCIATION of the obligation
to operate and/or ain any property which is not owned by the ASSOCIATION may be
evidenced by a su t to this DECLARATION, or by a written document recorded in the
public records of th in which the SUBJECT PROPERTY is located, and may be made
greement with any OWNER, the DECLARANT, or any governmental
le for such operation or maintenance, and pursuant to any such
or maintenance of any property may be made a permanent
The ASSOCIATION may also enter into agreements with any
mpntal authority, to share in the maintenance responsibility of
any property if the BOARD Nn.its and absolute discretion, determines this would be in the
best interest of the OWNER.ﬁhstandmg the foregoing, if any OWNER or any resident
of any UNIT, or their guests dtdnvitees, damages any COMMON AREA or any improvement
thereon, or any other portion ofcthe SUBJECT PROPERTY to be maintained by the
ASSOCIATION, the OWNER sh iable to the ASSOCIATION for the cost of repair or
restoration to the extent not covigd by the ASSOCIATION's insurance, and to the extent
such liability exists under the laws of the State of Florida.

gag ¢ | AREAS. The ASSOCIATION shall not
encumber, sell or transfer any COMMORHRREA owned by the ASSOCIATION without the
approval of 2/3 of the votes of all L QWNERS, excluding DECLARANT, provided,
however, that the ASSOCIATION may d 2dicate any COMMON AREA to any governmental
authority with the approval of the OWNERS, N&tW ithstanding the foregoing, if DECLARANT
changes the location of any unconveyed LQF% 3uck that a portion of the COMMON AREA
would be within a relocated LOT, then the ASSDCIATION shall have the right without the
approval of the OWNERS to convey such po 36 of.tfis. COMMON AREAS to DECLARANT,
and in connection therewith, DECLARANT shah onyey-to the ASSOCIATION any property
which willbe a COMMON AREA due to the relocatigirGf the LOTS. I ingress or egress to any
LOT is through any COMMON AREA, any conveyariz )ﬁr encumbrance of such COMMON
AREA shall be subject to an appurtenant easement fo ingress and egress in favor of the
OWNER(S) of such LOT, unless alternative Ingress ang is provided to the OWNER(S).

3.12 Controlled Access Facllity. It is acknowlg ged that an electronic controlled
accass facility will be installed at the entrance to the SUBJE ROPERTY. DECLARANT, its
contractors and suppliers, and their respsctive agents and yees, shall be given access
through any such controlled access facility, subject only t -qontrols and restrictions as
are approved by DECLARANT. In any event, DECLARANT gg-tha ASSOCIATION shall not
have any liability for any Injury, damage, or loss, of any kind o
unauthorized entry into the. SUBJECT PROPERTY. /(

whatsoever due to any

7
3.13 MMM%%ML%QC The ASSOCIATION X intaln any common
sidewalks or walkways within the SUBJECT PROPERTY, but not a ewalk or walkway

DECLARATION-7
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axclpsivoly serving only one LOT. The ASSOCIATION shall also maintain any common street
Ilgmng within the SUBJECT PROPERTY, other than any street lighting exclusively serving one
LOT, alri\dhshall maintain and pay for any utility services used in connection with such common
street lighting.

3.14 a nitoring. The ASSOCIATION shall have the right, but
not the obligation, to enter into an agreement with a cable television company to provide cable
television services to all of the UNITS and shall further have the ri?ht, but not the obligation,
to enter into an agreement to provide monitoring services for all of the UNITS, on such terms
and conditions as the BOARD may determine from time to time, and any charges for such
services shall bo a COMMON EXPENSE. Notwithstanding the foregoing, the ASSOCIATION
shall not epter into any such agreements without the prior written consent of the MASTER
ASSOC

FS

4. EASEN Each of the following easements are hereby created, which shall run with

the land and withstanding any of the other provisions of this DECLARATION, may not be

substanti gfje n&ed or revoked in such a way as to unreasonably interfere with their proper

and intendéd Se, d purposes, and each shall survive the termination of this DECLARATION.
o

- n_and Vehicular Traffic. Easements for pedestrian traffic
aad across sidewalks, gaths, lanes and walks, as the same may from time to
time exist upon the CQMMON AREAS and be intended for such purpose; and for pedestrian
and vehicular traffj parking over, through, across and upon such portion of the COMMON
AREAS as may fr ifP to time be paved and intended for such purposes, same being for
the use and benefi e OWNERS and the residents of the SUBJECT PROPERTY, their
mortgagees, and the guegts and invitees. :

-

4.2 Pe al
shall be, and the same y declared to be, subject to a perpetual nonexclusive
appurtenant easement in )t of all OWNERS and residents of the SUBJECT PROPERTY from
time to time, and their gu EJF%;invitees, for all proper and normal purposes and for the

4

furnishing of services and fa for which the same are reasonably intended.

X
4.3 Service_and Util Eagements. Easements in favor of governmental and
quasi-governmental authorities, ompanies, cable television companies, ambulance or
emergency vehicla companies; antgfiail carrier companies, over and across all roads existing
from time to time with the SUBJECT-PROPERTY, and over, under, on and across the

COMMON AREAS, as may be reasonébly>tequired to permit the foregoing, and their agents
and employees, to provide their re live authorized services to and for the SUBJECT
PROPERTY. Also, easements as may be/fgqred for the installation, maintenance, repair and
providin% utility services, equipment agud_foMyres in order to adequately serve the SUBJECT
PROPERTY, including, but not limited tq, dldctricity, telephones, sewer, water, lighting,
irrigation, drainage, television antenna and ¢ $olevision tacilities, and electronic security.
Howaever, easements affecting any LOT wfich3segfve any other portion of the SUBJECT
PROPERTY shall only be under the LOT, & gl only be for utility services actually
constructed, or reconstructed, and for the malgtemancpithereof, unless otherwise approved
in writing by the OWNER of the LOT. An OWNER o’ nothing on his LOT which interferes
with or impairs the utility services using these eaggmants. The BOARD or its designee shall
have a right of access to each LOT to inspect, m¥irifalf), repair or replace the utility service
facilities contained under the LOT and to remové4\any improvements interfering with or
impairing the utility services or easement herein resa t he expense of the applicable
OWNER, and an easement for such entry is hereby rdge 7 provided such right of access
shall not unreasonably interfere with the OWNER's pe ted use of the LOT.

4.4 Sﬁ%gggmﬁnj_gg If any portion of the COMM %EAS encroaches upon any
LOT; if any or other improvement encroaches upon aky.LOT or upon any portion of the
COMMON AREAS; or if any encroachment shall hereafter ocg}r'as\a result of {i) construction
or reconstruction of any improvements; (ii) settling or shiftin $-any improvemants; (iii) any
addition, alteration or repair to the COMMON AREAS made b ith the consent of the
ASSOCIATION, (iv) any repair or restoration of any improve ny portion thereof) or
any UNIT after damage by fire or other casualty or any taking'b mnation or eminent
domain proceedings of all or any portion of any UNIT or the COMMON AS; or {v) any non-
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purposeful or non-negligent act of an OWNER except as may be authorized by the BOARD,
then, in any such event, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the improvements shall stand.

45 Fﬁﬂ‘gmﬂn;_fg_[_g_vﬁqmmm trou?hs or gutters, downspouts and the discharge
mggéom of rainwater and the subsequent flow thereof over the LOTS and the COMMON

4.6 Ag_qmo_ng]__gsggﬁ_m_em. DECLARANT (so long as it owns any LOT) and the
ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have the right to (i)
grant and declare additional easements over, upon, under and/or across the COMMO AREAS

in favor of RECLARANT or any person, entity, public or quasi-public authority or utility
company, op\ii} modify, relocate, abandon or terminate any existing easement (with the
consent of ety other party to such easement) benefitting or affecting the SUBJECT
PROPENFY. dfi connection with the grant, modification, relocation, abandonment or
termination of arfy easement, DECLARANT reserves the right to relocate roads, parking areas,
utility line¥ -4 "-l other improvements upon or serving the SUBJECT PROPERTY. So ong as
the foregoif ifyfok unreasonably and adversely interfere with the use of LOTS for dwelling
purposes, -ax-corisent of any OWNER or any mortgagee of any LOT shall be required or, if

same would ‘§nreaponably and adversely interfere with the use of any LOT for dwelling

purposes, only{thé consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so
affected shall bé req&' eg. To the extent required, all OWNERS hereby irrevocably appoint

DECLARANT and/, ASSOCIATION as their attorney-in-fact for the foregoing purposes.

4,7 Sal o nt Easement. DECLARANT reserves and shall have an
easement over, upoh;“acrgss and under the SUBJECT PROPERTY as may be reasonably
required by DECLARANT-In connection with the development, construction, sale and
promotion, or leasing, 0¥z YLOT or UNIT within the SUBJECT PROPERTY or within any other
property owned by DEC SORANT.

5.1 se. The APREOVING PARTY shall have the right to exercise architectural
control over all IMPROVEMENTS assist in making the entire SUBJECT PROPERTY a
community of high standards an etic beauty. Such architectural control may include
all architectural aspects of any | VEMENT including, but not limited to, size, height, site
planning, set-back exterior design, materials, colors, open space, landscaping, waterscaping,
and aesthetic criteria. /"'E/

5.2 OWNER to Obtain Approval. WNER shall make any IMPROVEMENT, and no
OWNER shall apply for any governm proval or building or other permit for any
IMPROVEMENT, unless the OWNER first 3 the written approval of the IMPROVEMENT
from the APPROVING PARTY. v

O
5.3 Request for AFQ_r_oga!. Any reque@ Qval by the APPROVING PARTY of any
IMPROVEMENT shall be in writing and shall b cortipanied by plans and specifications or
other details as the APPROVING PARTY may d reasehably necessary in connection with
its determination as to whether or not it will apsrévé same. The plans and specifications
A (4

submitted for approval shall show the nature, ape, height, materials, color, and
specifications deficlent, the APPROVING PARTY ma a%?uch further detail in the plans
e
s

location of all proposed IMPROVEMENTS. If the VING PARTY deems the plans and
and specifications as the APPROVING PARTY deems n inconnection with its approval
of same, including, without limitation, floor plans, plans, drainage plans, elevation
drawings, and descriptions or samples of axterior materia olors, and until receipt of the
foregoing, the APPROVING PARTY may postpone review o Tgy, lans submitted for approval.
The APPROVING PARTY shall have the right to charge able fee to any PERSON
requesting architectural approval, Including where applicable~ fee of any architect or
engineer hired by the APPROVING PARTY to review any plans ifications, provided that
the APPROVING PARTY shall not be required to use the service y architect or engineer
In connection with its exercise of architectural approval. The ING PARTY shall not
be obligated to review or approve any plans and specifications tn ee is paid. Approval
of any request shall not be withheld in a discriminatory maw a manner which
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unreasonably prohibits the reasonable improvement of any property, but may be withheld due
to aesthetic considerations.

5.4 Approval. The APPROVING PARTY shall notify the OWNER of its approval or
disapproval, or that the APPROVING PARTY requires additions to the plans and specifications
or other materials, by written notice within 30 days after request for such approval is made
in writing to the APPROVING PARTY, and all documents, plans and specifications, and other
materials required by the APPROVING PARTY in connection with such approval have been
submitted. In the event the APPROVING PARTY fails to disapprove any request within such
30 day period, the request shall ba deemed approved and upon request the APPROVING
PARTY shall give written notice of such approval, provided the party requesting such approval
pays any {ee charged by the APPROVING PARTY in connection with the arm?roval. In

I

consenting tH\any proposed IMPROVEMENT, the APPROVING PARTY may condition such
consent ghanges being made and any such approval shall be deemed a disapproval
unless PEhe party requesting the approval agrees to the changes. If the APPROVING
PARTY yag, oris deemed to have approved, any IMPROVEMENT, the OWNER requesting

approval My proceed to make the IMPROVEMENT in strict conformance with the plans and
specificatio, bved or deemed to have been approved, subject to any conditions of the
APPROVANGPARTY's approval, and shall not make any material changes without the approval
of the APPRQ ARTY. If the APPROVING PARTY approves any IMPROVEMENT, same
shall not requi APPROVING PARTY, or any subsequent APPROVING PARTY to approve
any similar IMPROVEMEMNT in the future, and the APPROVING PARTY shall have the right in

the future to with@ proval of similar IMPROVEMENTS requested by any other OWNER.

5.6 Argh‘!;e%gr;%uiggﬁnes and Criteria. The APPROVING PARTY may adopt and
modify from time to .in jts discretion, minimum ?uidelines, criteria and/or standards which
will be used by it in conn n with its exercise of architectural control, provided however
that same shall not a any previously existing or approved IMPROVEMENT. The

foregoing may include, not limited to, minimum square footage, maximum height,
minimum set-back, and landscaping requirements.

-

Nl

5.8 |nspections. Upon # mpletion of any IMPROVEMENT, the applicable OWNER
shall give written notice of completion to the APPROVING PARTY. Within 90 days
thereafter, the APPROVING PAR all have the right to inspect the IMPROVEMENT and
notify the OWNER in writing that PROVEMENT is accepted, or that the IMPROVEMENT
is deficient because it was npt pleted in conformance with the approved plans and

specifications or in a manner otherwise
particulars of such deficiencies. Wi
deficiencies set forth in the notice, an
shall again be given a notice of the comp
become operative. If the APPROVING
within 90 days after receipt of a notice o
have been accepted by the APPROVING

eptable to the APPROVING PARTY, specifying the
O days thereafter the OWNER shall correct the
completion of the work the APPROVING PARTY
and the provisions of this Paragraph shall again
ails to notify the OWNER of any deficiencies

tion the IMPROVEMENT shall be deemed to

at-this section is violated in that any
,_,gﬁ‘gggval of the APPROVING PARTY, or
ppre given or deemed given by the

-shecifically have the right to injunctive

relief to require the applicable OWNER to stop, re d/or alter any IMPROVEMENT in a

manner which complies with the requirements of th OVING PARTY, or the APPROVING
PARTY may pursue any other remedy available to LARANT is the APPROVING
PARTY, then in connection with the enforcement of t on, DECLARANT shall have all

of the rights of enforcement granted to the ASSOCIA pursuant to this DECLARATION,
including but not limited to the right to impose fines, and ssess and lien for costs and
expenses incurred in enforcing this section, except th fines shall be paid to the
ASSOCIATION. In connection with the enforcement of thi on, the APPROVING PARTY
shall have the right to enter onto any LOT and make any ins ﬁ} necessary to determine
that the provisions of this Paragraph have been complied with.\\The'failure of the APPROVING
PARTY to object to any IMPROVEMENT prior to the completiori of t8e IMPROVEMENT shall
not constitute a waiver of the APPROVING PARTY's right te- ’f

ee the provisions of this
section. Any action to enforce this Section must be commented-w h’ 1 year after notice
ary

of the violation by the APPROVING PARTY, or within 3 years a te of the violation,
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whichever occurs first. The foraoing shall be in addition to any other remedy set forth herein
for violations of this DECLARATION. Notwiths’candlngh anything contained within this
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to
enforce the provisions of this Paragraph.

5.8 al_%_l.%m Notwithstanding anything contained herein to the contrary, the
APPROVING PARTY shall merely have the riEght. but not the duty, to exercise architectural
control, and shall not be liable to any OWNER due to the exercise or non-exercise of such
control, or the approval or disapproval of anx‘lMPROVEMENT. Furthermore, the approval of
any plans or specifications or any IMPROVEMENT shall not be deemed to be a determination
or warranty that such plans or specifications or IMPROVEMENT are complete or do not contain
defects, or iR fact meet any standards, guidelines and/or criteria of the APPROVING PARTY,
or are in fagy, architecturally or aesthetically agpropriate, or comply with any applicable
governm quirements, and the APPROVING PARTY shall not be liable for any defect or
i plans or specifications or IMPROVEMENT, or any injury resulting therefrom.

5 liance with G mental Requirements. In addition to the fore oing
requiremerys PROVEMENT made by any O R must be in compliance with the
requirem controlling governmental authorities, and the OWNER shall be required to
obtain an app buildingi permit from the applicable governmental authority when required
by controlling\géy&mmental requirements. Ny consent or approval by the APPROVING
PARTY to any IMPROVEMENT may be made conditioned upon the OWNER obtaining a building
permit for same, qr iding the APPROVING PARTY written evidence from the controlling

governmental aut v@:v‘gg‘at such permit will not be required, and in that event the OWNER

shall not proceed Wi y IMPROVEMENT until such building *permit or evidence that a
building permit is no qui&ed is obtained and submitted to the APPROVING PARTY.
AR,

5.10 Construc
IMPROVEMENT made b
must be installed or cons
APPROVING PARTY, and

rd
manner. "”/%

5.11 Certificate. Withir@ys after the request of any OWNER, the APPROVING

Licensed Contractor. If a building permit is required for any
WNER or PARCEL ASSOCIATION, then the IMPROVEMENT
6% by a licensed contractor unless otherwise approved by the
ent must be constructed in a good and workmanlike

PARTY shall issue without char itten certification in recordable form as to whether or
B?Etc t{\:&%ﬁ%OVEMENTS located n the OWNER's LOT comply with the provisions of this
N.

5.12 Effe RAT .. Any OWNER seeking architectural approval
from the APPROVING PARTY shall also Bepquired to obtain such approval pursuant to the
MASTER DECLARATION, to the extent requited thereunder. Prior to seeking such approval
pursuant to the MASTER DECLARATION, the OWNER must obtain approval from the
APPROVING PARTY pursuant to this DEGLARATION. Any approval deemed given by the
ASSOCIATION shall not constitute approva pdrjuait to the MASTER DECLARATION.

6. USE RESTRICTIONS. g

Y
6.1 %ir Conditioning_Units. Only centra /ét?nditionlng units are permitted, and no
window, wall, or portable air conditioning units ?@jrmiued, without the prior written
consent of the APPROVING PARTY. WU

: 6.2 Automobiles, Vehicles and Boats. Only a i . vans constructed as private
passenger vehicles with permanent rear seats and si indows, pick-up trucks of a type
customarily used as private passenger vehicles with a carryi pacity of 1/2'ton orless, and
other vehlcles manufactured and used as private passenggrvehicles, may be parked within
the SUBJECT PROPERTY overnight without the prior wrikten-consent of the APPROVING
PARTY, unless kept within an enclosed arage. In particular ithout limitation, without
the prior written consent of the APPROVING PARTY, no truc ore than two axles; no
vehicle containing commercial lettering or signs on the outsidé 8 vehicle or commarcial
equipment outside of the vehicle; and no recreational vehicle,esuipe ﬁailer, or vehicle other

e
L
A
- PR t
-~ ~
l .

than a private passenger vehicle as specified above, and no Yoz be parked or stored
outside of a UNIT overnight. No overnight parking is permitted or@"&ets, lawns, or areas
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other than driveways and garages, without the consent of the APPROVING PARTY.
Notwithstanding the foregoing, automobiles owned by governmental law enforcement
agencies are expressly permitted. The OWNER and residents of any UNIT may not keep more
than two vehicles within the SUBJECT PROPERTY on a permanent basis without the prior
written consent of the APPROVING PARTY. The foregoing restrictions shall not be deemed
to prohibit the temporary parking of commercial vehicles while makin delivery to or from, or
while used in connection with providing services to, the SUBJECT PgOPERTY. All vehicles
parked within the SUBJECT PROPERTY must be in good condition and repair, and no vehicle
which does not contain a current license plate or which cannot operate on its own power shall
be parked within the SUBJECT PROPERTY outside of an enclosed arage for more than 24
hours, and no ma{lor repair of any vehicle shall be made on the SUBJECT PROPERTY. All
vehicles patked within the SUBJECT PROPERTY must be painted with colors and in a manner
umary for private passenger vehicles, and which Is not offensive or distasteful

which is ¢

inthere oo opinion of the APPROVING PARTY. No motorcycle, motorbike, moped, all-
terrains ehicle r other such vehicle is permitted to be operated within the. SUBJECT
PROPE gSs such vehicle is licensed for street use and equipped with appropriate noise-
muffling éaulp yrjent so that its operation does not create an annoyance to the residents of the
SsuBJ RBOPERTY, and if the APPROVING PARTY determines the operation of any such
vehicle createg’ar annoyance to the residents of the SUBJECT PROPERTY, then after written
demand froi ARPROVING PARTY, the vehicle shall not be operated within the SUBJECT

PROPERTY. \(J ;"

®)
6.3 Bask Backboards. No permanently installed basketball backboards are
permitted. No po sketball backboards may be kept outside of a UNIT overnight or
when not in use. ¢

6.4 Busines
activity, or any other n
of a UNIT outside of the
to the UNIT or if such non

i . No trade, business, profession, or commercial
ential use, shall be conducted by a UNIT OWNER or resident
in connection therewith customaers, patients or the like come
déhtial use is otherwise apiParent from the exterior of the UNIT.
The foregoing shall not ﬂugg (i} the leasing of UNITS In accordance with this
DECLARATION; or (ii) activit é? ciated with the construction, development and sals of the
SUBJECT PROPERTY or any pgrtion thereof. -

6.6 eslines and Out othes Drying. No clotheslines or clothespoles shall be
erected, and no outside clothés g Is permitted, except where such activity is advised or
mandated by governmental authorities far energy conservation purposes, in which event the

APPROVING PARTY shall have the rig p\approve the portions of any LOT used for outdoor
clothes-drying purposes and the ty devices to be employed in this regard, which
approval must be in writing. In any evenf'putiioor clothes drying will only be permitted behind
a UNIT, in an area which is screened fidm'viaw from adjoining roads within the SUBJECT
PROPERTY. Only portable outdoor clotfiéssdfying facilities approved by the APPROVING
PARTY will be permitted, and same shall SMY eod when not in use.

6.6 COMMON AREAS. Nothing s
removed from any COMMON AREA by any O
by the APPROVING PARTY. .

6.7 %amage gnd Destruction. In the esg any UNIT or other IMPROVEMENT is
damaged or destroyed, the OWNER of the UNIT o iIMPROVEMENT, shall repair and restore
same as soon as is reasonably practical to t es¢ondition that the UNIT or
IMPROVEMENT was in prior to such damage or des 7 or shall remove the damaged

UNIT or IMPROVEMENT and restore the applicable LO a clean, neat and safe condition as
soon as is reasonably practical, unless otherwise approved ,.lg_s%the APPROVING PARTY.

6.8 D[iyeﬂgxg. No asphalt or gravel driveways, wa@v isidewalks are permitted,
t

w=: stored, constructed, placed within, or
I

ea:gﬁp'g%than DECLARANT, unless approved
- '5\““

»

and all driveways, sidewalks and walkways must be constructéd With an upgraded, stabilized
hard surface approved by the APPROVING PARTY. All dri and walkways must be
constructed with concrete, stamped concrete or brick pavers™—~ ,,>

Q'\?\C.). /\
Qs
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6.9.1 "Dralnaga and/or Utility Easements” means such easements on those
portions of the SUBJECT PROPERTY so designated on any plat or any recorded sasement for
the installation and maintenance of utility and/or dralnage &cilities. Such easements are for
the installation, maintenance, construction, and repair of drainage facilities, including, but not
limited to, canals, pumps, pipes, inlets, and outfall structures ang allnecessary appurtenances
thereto and underground utility facilities, including, but not limited to, power, telephone,
sewer, water, gas, irrigation, lighting, and television transmission purposes. Within these
easements, no Improvement or other material shall be placed or permitted to remain or
alteration made which;

6.9.1.1 May damage or interfere with the installation and maintenance

of wtiliti out the prior written consent of the affected utility company and the
APPR G JY; provided, however, the installation of a driveway or sod shall not require
the consen e affected utility companies unless the APPROVING PARTY imposes such
requirem ;

6.9.1.2 May materially damage the direction of flow or drainage
channels in te-égyements or may materially obstruct or retard the flow of water throu&h
drainage chanRelg‘in the easements without the prior written consent of the APPROVING
PARTY and app ca%\ggwernmental agencies.

The mniom/ he SUBJECT PROPERTY designated as Drainage and/or Utility
Easements and all i ments thereon shall be maintained continuously by the OWNER of
such portion of the EGT PROPERTY, except for those improvements for which a public
authority or utility com :js responsible.

6.9.2 =*

anagement and/or Retention Easements® means such
easements on those porti of‘the SUBJECT PROPERTY so designated on any plat or any
other recorded instrument \for-the_storage of storm water and/or maintenance of adjacent
water bodies. The portion of a OT subject to the Water Management and/or Retention
Easements shall be maintained®y the OWNER thereof in an ecologically sound condition for
water retention, irrigation, dralnm’@d water management purposes in compliance with all

applicable governmaental require DECLARANT and the OWNERS shall have the right to
use the Water Management -and etention Easements to drain surface water from their
LOTS, with the consent of the applica overnmental authority. No IMPROVEMENT shall
be placed within a Water Managem
approved in writing by the APPROVI
adversely affect the surface water man
the prior written consent of the APPROV

d/or Retention Easement other than sod uniess
TY. No OWNER shall do anything which shall
t system of the SUBJECT PROPERTY without

TY and all applicable governmental agencies.

mprovements. No OWNER or PARCEL
hout the prior written consent of the
thijs DECLARATION.

Y

6.10 eri anges, Alteratio
ASSOCIATION shall make any IMPROVE
APPROVING PARTY, as required by Paragra of

A
6.11 Fences. Fences shall not be pen’?‘fm @Pihf‘front of any UNIT or within a line
extending perpendicular from the side-walls of a T_from a point on each side-wall which
is located 10 feet from the front wall of the UNITY A ‘\knces shall be installed without the
consent of the APPROVING PARTY as to the Iocaf‘%\i eight, and type of the fence. The
S

APPROVING PARTY, in approving any fence or wa ere provided, shall have the
right to require all fences and walls throughout the PROPERTY to be one or more
specified standard type(s) of construction and material, shall have the right to prohibit any
other types of fences and/or walls, and shall further have the-ight to chan e such standard
as to any new fences or walls from time to time, as JAPPROVING PARTY deems
appropriate. All fences must be maintained in good con -at all times.

)
/

68.12 Ga[gdqgg. No garage shall be permanently enclo
originally intended for the parking of an automobile shall be co
storage area. All garage doors shall remain closed when not-

d no portion of a garage
into a living space or
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6.13 Qmwm Garbage, trash, refuse or rubbish shall be regularly picked
up, shall not be perm to unreasonably accumulate, and shall not be placed or dumped on
any portion of the SUBJECT PROPERTY, including any COMMON AREA, not intended for such
use, or on any propertx contiguous to the SUBJECT PROPERTY. Garbage, trash, refuse or
rubbish that is required to be placed along any road or in any particular area in order to be
collected may be so placed after 5:00 p.m. on the day before the scheduled day of collection,
and any trash facHities must be removed on the collection day. Except when so placed for
collection, all containers, dumf)sters or garbage facilities shall be kept inside a UNIT or other
area intended for such use which shall be fenced-in area and screened from view in a manner
approved by the APPROVING PARTY and kept in a clean and sanitary condition. All garbage,
trash, refuse or rubbish must be placed in appropriate trash facilities or bags. No noxious or
offensive rs shall be permitted.

6. ontainers ti . All garbage and refuse
contai nditioning units, oil tanks, bottled gas tanks, and all permanently affixed
swimmi equipment and housing shall be underground or placed in walled-in or
landsca 8, and shall be appropriately landscaped, as approved by the APPROVING
PARTY so illbe substantially concealed or hidden from any eye-level view from any

roperty.

6.15 La éégza’nd Canals. No swimming or boating Is allowed in any lake or canal within
or contiguous to'the ?ECT PROPERTY. No OWNER shall deposit or dump any garbage or
refuse in any lake gr within or contiguous to the SUBJECT PROPERTY. No OWNER shall
create any beach dy area contiguous to any lake or canal within the SUBJECT
PROPERTY, and all @Eﬂks shall be sodded unless otherwise approved by the APPROVING
PARTY, the MASTE SSQCIATlON, and any controlling governmental authority.

6.16 c The initial landscaping of any UNIT, and any material
modifications, additions stitutions thersof, must be approved by the APPROVING
PARTY. The OWNER o ENALOT containing a UNIT shall be required to maintain the
landscaping on his LOT, ~{li -any property between his rear or side LOT line and any
adjacent lake or canal, (ii) any y from his rear or side LOT line to the COMMON AREAS,
through to and including the ingerior side of the rear or side hedge, (iii) any property from his
front or side LOT line to the adjaceatstreet, and (iv) any property from his rear or side LOT
line to the adjacent golf course, cordance with the landscaping plans approved by the
APPROVING PARTY, and in acco ce with the provisions of this DECLARATION and the
requirements of any controlling governmental authority. All such landscaping shall be
maintained by the OWNER in first clas ition and appearance and, as reasonably required,
mowing, waterin%, trimming, fertilizing,“and weed, insect and disease control shall be
performed by the OWNER. l?ndergroun : {,3 kler systems shall ba installed, maintained and
used to irrigate all landscaping on the LO d‘- any other landscaping which the OWNER of the
LOT is required to maintain pursuant to V agraph. Any underground sprinkler system
which utilizes water supplied by a well or\stherwater supply that will leave rust deposits if
untreated, shall utilize a rust inhibitor syste riapproved by the APPROVING PARTY, so that
rust deposits will not accumulate on any IMF w”" ENT including any wall, fence or paved
area. Alllandsca areas shall be primarily Jfas 8,.a1d shall not be paved or covered with
gravel or any artificial surface without the prioRr donsent of the APPROVING PARTY.
All dead or diseased sod, plants, shrubs, trees, %l;‘.ﬂ wers shall be promptly replaced, and
excessive weeds, underbrush or unsightly growt e promptly removed. No artificial
grass, plants, or other artificial vegetation shall bel glatéd or maintained outside of a UNIT
without the consent of the APPROVING PARTY. (,7‘7\

{

6.1 76._@391. Allleases of a UNIT must be in wrkipg and specifically be subject to this
DECLARATION, the ARTICLES and the BYLAWS, and copie livered to the ASSOCIATION
prior to occupancy by the tenant(s). No lease shall be for ridd of less than 3 months, and
no UNIT OWNER may lease his UNIT more than 2 times in ajy, cogsecutive 12 month period,
without the consent of the APPROVING PARTY. The A IATION or the MASTER
ASSOCIATION shall have the right to terminate any lease re the tenant or OWNER has
been found to have been In breach of this DECLARATION or th/‘M ER DECLARATION, or
any rules promulgated thereunder. \ ((;

6.18 Mailboxes. No mailboxes are permitted without the@cﬁﬁof the APPROVING
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Gﬁ?'gg' except for mailboxes which are identica! to mailboxes originally provided for the

6.19 M_gigxg_n_gn;ge Al UNITS and other IMPROVEMENTS existing within the SUBJECT
PROPERTY at all times be maintained in first class condition and good working order, in a
clean, neat and attractive manner, and in accordance with all applicable governmental
requirements. Among other items, sach OWNER shall be responsible for the maintenance of
all exterior surfaces of the OWNER’s UNIT, including but not limited to, the walls, roof,
windows, doors, screens and skylights (including the framing or casing of each). Exterior
maintenance, including pressure cleaning and painting, shall be periodicalgx performed as
reasonably necessary. Any OWNER intending to paint his UNIT or the other IMPROVEMENTS
on this LOTghall obtain the consent of the APPROVING PARTY as to the color of the paint
that will be d, which in any event shall be harmonious with other improvements within the
SUBJECT PRO ERTY. No unsightly peeling of paint or discoloration of same, mildew, rust
it ~dirt deterioration shall be permitted to accumulate on anJ UNIT or other
¥ All sidewalks and driveways within a LOT shall be cleaned and kept free of
debris; ar{.cfatks, damaged and/or eroding areas on same shall be repaired, replaced and/or
resurfaced s gg&ary.

6.20 Nuisammes. No nuisances shall be permitted within the SUBJECT PROPERTY, and
no use or pract{ch,which is an unreasonable source of annoyance to the residents within the
SUBJECT PROPERTY gruyhich shall interfere with the peaceful possession and proper use of
the SUBJECT PRQP by its residents shall be permitted. No unreasonably offensive or
unlawful action s ermitted, and all laws, zoning ordinances and regulations of all
controlling govern /Q uthorities shall be complied with at all times by the OWNERS.

6.21 Qccupancy. UNIT shall be permanently occupied by more than two persons
for each bedroom in th . In addition, temporary guests are permitted so long as they
do not create an unreas source of noise or annoyance to the other residents of the

SUBJECT PROPERTY. ¢\

N .

6.22 Outside Anteniix Flag Poles. No outside signal receiving or sending
antennas, dishes or devices arapermitted which are visible from the exterior of a UNIT without
the consent of the APPROVING P and the MASTER ASSOCIATION, except for digital
satellite dishes not exceeding 18{'§ meter which are located in the rear of the UNIT on the
LOT and not visible from adjdinin reets, or in such other location as is approved by the
APPROVING PARTY and the MASTER ASSOCIATION. The foregoing shall not prohibit any
antenna or signal receiving dish own ythe APPROVING PARTY which services the entire

SUBJECT PROPERTY. No flag poles mitted without the consent of the APPROVING
PARTY, & ,

6.23 OQutside Storage opgrty. The personal property of any resident of
the SUBJECT PROPERTY shall be kept inside the:tesident’s UNIT or a fenced or a walled-in
yard, except for tasteful patio furniture and acfes¥qriss, Bar-B-Q grills, playground equipment
approved by the APPROVING PARTY, and o Q;snpal property commonly kept outside,
which must be kept in the rear of the LOT and k ] ;g"h’gat appearing and in good condition.

U

of any kind shall be permitted within the
mestic pets. As regards cats and
t with the written consent of the

6.24 %%E' No animals, livestock or poul
SUBJECT PR RTY except for common house
do%s, only 2 such pets are permitted in any UNIT
APPROVING PARTY, which may granted or withhe! ROVING PARTY's discretion.
No pit bull terrlers are permitted without the consent PROVING PARTY, which may
be withheld in its sole discretion. In any event, only d and cats will be permitted outside
of the permaneritly enclosed air conditioned living space of a-UNIT, and no pet other than a
cat or dog shall be permitted outside of such portion of a including but not limited to
any screened in porch or patio, without the consent of the ARPBOVING PARTY. No dog shall
be kept outside of a UNIT, or in any screened-in porch or patig lBss someone is present in
the UNIT. Any pet must be carried or kept on a leash when ‘6utdide of a UNIT or fenced-in
area. No pet shall be permitted to go or stray on any other LO #n’-‘ 4t the permission of the
OWNER of the LOT. Any pat must not be an unreasonable nuisaf; ;r-}

0 noyance to the other
residents of the SUBJECT PROPERTY. Any resident shall immeXiate! up and remove any
solid animal waste deposited by his pet on the SUBJECT PROPERTY/, ept for designated
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pat-walk areas, if any. No commercial breeding of pets is permitted within the SUBJECT
PROPERTY. The APPROVING PARTY may require any pet to be immediately and permanently
removed from the SUBJECT PROPERTY due to a violation of this Paragraph.

6.25 Elﬂxng_uﬂd_ﬁgmgm%rg No OWNER shall install any sports, recreational or
toddler/children equipment on his LOT or on the exterior of his UNIT without the prior written
consent of the APPROVING PARTY.

6.26 %%ﬂﬂb]g_mgmg% No portable, storage, temporary or accessory buildings or
structures, sheds, or tents, shall be erected, constructed or located upon any LOT for storage
or otherwise, without the prior written consent of the APPROVING PARTY, and in any event
any permi such building or structure must be screened from view from adjolning roads.

or Additions. Anp roof or ceiling on any porch, patio,

or othe 0 any UNIT must be approved by the APPROVING PARTY, and in any event
must be’of me type and color as the existing roof on the UNIT, or an aluminum frame
with a s no metal or fiberglass patio roofs will be
permitted.

No sign shall be placed upon any LOT or other portion of the SUBJECT

PROPERTY, and/ a6 signs shall be placed in or upon any UNIT which are visible from the
exterior of the UNIT, .without the prior written consent of the APPROVING PARTY. In the
event any sign is_i led on any LOT or on the exterior of any UNIT which violates this
Paragraph, the A G PARTY shall have the right to remove such sign without notice
to the OWNER, and oval shall not bs deemed a trespass and the APPROVING PARTY

shall not be liable to“tHe OWNER for the removal or for any damage or loss to the sign.

6.29 Solar collectors are permitted, provided that the APPROVING
PARTY shall have the ri pprove the type and the specific location where any solar
collector will be installed ’rb%f with an orientation to the south or within 45 degrees east
or west of due south, providéd-th: ch determination does not impair the effective operation
of the solar collector. In aaﬁﬁuany SOLAR COLLECTORS must be approved by the
MASTER ASSOCIATION. In ah§ event solar collectors will not be permitted on the front roof.

6.30 Subdivision. NoLO {Dbe further subdivided without the prior written consent
of the APPROVING PARTY. 4n tion, until February 1, 2020, no LOT shall be further
subdivided without the prior written co t of Minto Communities, Inc., aFlorida corporation,
so long as such corporation exists. /"

s
er Man

Y

agem *‘f" OWNER or any other PERSON shall do anything
to adversely affect the surface water mana gemment and drainage of the SUBJECT PROPERTY
without the prior written approval of the AP )y, QVING PARTY, the MASTER ASSOCIATION,
and any controlling governmental authority\nc/tidi g but notlimited to the excavation or filling
in of any lake. pond, or canal, or the chan : elevation of any other portion of the
SUBJECT PROPERTY, provided the foregointE stiall nat be deemed to prohibit or restrict the
initial construction of improvements upon the SUBJECT PROPERTY by DECLARANT or by the
developer of any portion of the SUBJECT PRO RERTY\IRaccordance with permits issued by
controlling governmental authorities. In particul¥ OWNER other than DECLARANT shail
install any landscaping or place any fill on the O ERS, LOT which would adversely affect
the drainage of any contiguous LOT. (W

Nl -
) 6.32 Swimming Pools. No above-ground swilﬁp@ ols, spas, or the like, shall be
Installed or placed within any LOT without the conse the APPROVING PARTY.

6.33 _W_LQQQL'[W Window treatments hﬁg) consist of drapery, blinds,
shutters, decorative panels, or other tasteful window cove no newspaper, aluminum
foil, sheets or other temporary window treatments are perbi ; . except for periods not

//

<

exceeding 90 days after an OWNER or tenant first moves i IT or when permanent
window treatments are being cleaned or repaired.

wd
6.34 Mﬂw The APPROVING PARTYW dditional reasonable
rules and regulations re ating to the use, maintenance and ppe of the SUBJECT

DECLARATION-16
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PROPERTY. Coples of such rules and regulations and amendments shall be furnished by the
APPROVING PARTY to any OWNER upon request.

6.36 A%gmmg_[_ﬂmm Nothing contained herein shall prohibit the OWNER of
any LOTS from imposing restrictions upon such LOTS in addition to, or more restrictive than,
the restrictions contained herein, provided, however, that any such restrictions shail not be

effective to permit that which is expressly prohibited by the restrictions contained herein. Any
restrictions may also be more restrictive than the MASTER DECLARATION.

6.36 iver. The APPROVING PARTY shall have the right to waive the application
of one or more of these restrictions, or to permit a deviation from these restrictions, where in
the discre of the APPROVING PARTY special circumstances exist which justify such
iation, or where such waiver or deviation, when coupled with any conditions

imposed waiver or deviation by the APPROVING PARTY, will not materially and
advers ny other OWNERS. In granting any waiver or deviation, the APPROVING
PARTY thayi se such conditions and restrictions as the APPROVING PARTY may desem
necessa th& OWNER shall be required to comply with any such restrictions or
conditions tion with any waiver or deviation. In the event of any such waiver or
parmitted - . Or in the event any party fails to enforce any violation of these
restrictions, tions or inactions shall not be deemed to prohibit or restrict the right of
the APPROVI TY, or any other person having the right to enforce these restrictions,

from insisting upon strict®ompliance with respect to all other LOTS, nor shall any such actions
be deemed a waiv%g&«any of the restrictions contained herein as same may be applied in the
future. Furthermo approval given by the APPROVING PARTY as to any matter shall not
be deemed binding" the APPROVING PARTY in the future, and shall not require the

APPROVING PAR grapt similar approvals in the future as to any other LOT or OWNER.

6.37 Exception “,:f‘ foregoing use and maintenance restrictions shall not apply to
DECLARANT, ortoany p f the SUBJECT PROPERTY while owned by DECLARANT, and
shall not be applied in a nar which would prohibit or restrict the development of any

portion of the SUBJECT PR _j\‘ nd the construction of any UNITS, BUILDINGS and other
IMPROVEMENTS thereon, o‘rzg\hwﬁtivity associated with the sale or leasing of any UNITS
within the SUBJECT PROP . by DECLARANT, or any activity associated with the
construction, sale or leasing of a ITS within any other property owned by DECLARANT
or any affiliate of DECLARANT. ically, and without limitation, DECLARANT shall have
the right to, (i} construct any-U » BUILDINGS or IMPROVEMENTS within the SUBJECT
PROPERTY, and make any additions, alterations, improvements, or changes thereto, (ii)
maintain sales, leasing, general offigs, and construction operations on any LOT, for use in
connection with the SUBJECT PROPEE Dr any other property; (iii) place, erect or construct
portable, temporary or accessory buildifgsPy structures upon any portion of the SUBJECT
PROPERTY for sales, leasing, general &ffige Qonstruction, storage or other purposes; (iv)

temporarily deposit, dump or accumulat. rials, trash, refuse and rubbish in connection
with the development or construction actiMties? and (v) ost, display, inscribe or affix to the
exterior of a UNIT or upon any portion of the T PROPERTY, signs and other materials
used in developing, constructing, selling, lea 7ar promoting any portion of the SUBJECT
PROPERTY or any other property. poter)

- 5) "\J
7. ASSESSMENT FOR COMMON EXPE ES.%V'.(/'>

AL
e «")\
7.1 Each OWNER of a UNIT shall be responsi l/e\h} the payment to the ASSOCIATION
of ASSESSMENTS for COMMON EXPENSES for ea wned by the OWNER, which
amount shall be assessed to the OWNER as described <"In addition, each QOWNER shall

be responsible for the payment to the ASSOCIATION of ASSESSMENTS owed by the prior
OWNER, except for any ASSESSMENTS owed by DEC NT, and except as otherwise
provided in this DECLARATION. . {

¢

7.2 Prior to the beginning of each fiscal year of the ASSOi IATION, the BOARD shall
adopt a budget for such fiscal year which shall estimate all of MON EXPENSES to be
incurred by the ASSQCIATION during the fiscal year. The B hall then establish the
ASSESSMENT for COMMON EXPENSES for each UNIT, w e equal and shall be
determined by dividing the total amount to be assessed for EXPENSES by the
number of UNITS for which ASSESSMENTS for COMMON EXPEN@A’& be made pursuant

s
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to the budget. The ASSOCIATION shall then notify each OWNER in writing of the amount,

y and due dates of the ASSESSMENT for COMMON EXPENSES. F?'om time to time
during the fiscal year, the BOARD may modify the budget, and pursuant to the revised budget
or otherwise, the BOARD may, upon written notice to the OWNERS, change the amount,
frequency and/or due dates of the ASSESSMENT$ for COMMON EXPENSES. If the

regular ASSESSMENTS for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS for COMMON EXPENSES, which may include ASSESSMENTS to provide
funds to pay for an existing or proposed deficit of the ASSOCIATION, or for any additions,
alterations, or improvements to any COMMON AREA, or for any other purpose. Spaecial
ASSESSMENTS for COMMON EXPENSES shall be levied in the same manner as hereinbefore

provided foevegular ASSESSMENTS, and shall be payable in one lump sum or as otherwise
determined the BOARD In its sole discretion and as stated in the notice of any special
é\)%gEE SME yor COMMON EXPENSES. In the event any ASSESSMENTS for COMMON

$iade payable in equal periodic payments, as provided in the notice from the

ASSOCIATIONSuch periodic payments shall automatically continue to be due and payable
in the sa gunt and frequency unless and until (i) the notice specifically provides that the
periodic paymente Will terminate or change upon the occurrence of a specified event or date
or the-pay ont-of the specified amount, or (ii) the ASSOCIATION notifies the OWNER in

writing of a charigg\in the amount and/or frequency of the r)eriodic payments. In no event
shall any ASSESSKMENTS for COMMON EXPENSES be due less than ten (10) days from the
date of the noti acati}q @f such ASSESSMENTS.

7.3 ASSEé\é S for COMMON EXPENSES shall not be payable with respect to any

LOT not containin unless required by law, and in the event the OWNER of any LOT
not containing a is required by law to pay ASSESSMENTS for COMMON EXPENSES
SESSMENTS for COMMON EXPENSES for a LOT containing a

UNIT, and except for th ing, the ASSESSMENTS for COMMON EXPENSES against each
LOT shall be equal. The SESSMENT for COMMON EXPENSES as to each LOT upon
which a UNIT is construct 3]l commence on the first day of the third full calendar month
after a certificate of occup %a UNIT is issued, or upon the conveyance of the LOT by

DECLARANT or by the builde e UNIT on the LOT, or upon the first occupancy of the
UNIT, whichever occurs first

7.4 In addition to ASS TS for COMMON EXPENSES, after a certificate of
occupancy for a UNIT construct pon a LOT is issued by the controlling govenmental
authority, upon the first to occur of the.next conveyance of the LOT or the first occupancy
of the UNIT, the QWNER of the LO jall pay to the ASSOCIATION a contribution to a
working capital fund of the ASSQOG ATION in an amount equal to two (2) months’
ASSESSMENTS for COMMON EXPENS which shall be in addition to the OWNER's
responsibility for ASSESSMENTS for C 1ON EXPENSES. The working capital fund shall
be used by the ASSOCIATION for start-upexbe 1888 or otherwise as the ASSOCIATION shall
determine from time to time and need no S l&ted or accumulated.

Ziksuth time as DECLARANT no longer appoints
a majority of the directors of the A SOCIATIONor untii DECLARANT notifies the

acts sto~pay ASSESSMENTS for COMMON
EXPENSES as in the case of any other OWN

R, DECLARANT shall not be liable for
ASSESSMENTS for COMMON EXPENSES for an owned by DECLARANT, but in lieu
thereof, DECLARANT shall be responsible for all CO

A
WKAON EXPENSES actually Incurred by the
ASSOCIATION in excess of the ASSESSMENTS #ON EXPENSES and any other

f .\.\
income receivable by the ASSOCIATION, including wo W ital fund contributions. During
such period when DECLARANT Is not liable for ASSESS MENTS for COMMON. EXPENSES for
LOTS owned by DECLARANT, the ASSESSMENTS or MON EXPENSES shall be
established by DECLARANT based upon DECLARANT's e atg of what the expenses of the
ASSOCIATION would be if all UNITS and IMPROVEMENTS amplated within the SUBJECT
PROPERTY were completed, so that ASSESSMENTS for CO
period will be approximately what said ASSESSMENTS wou
SUBJECT PROPERTY as contemplated by DECLARANT was ¢o

AN

EXPENSES during such
the development of the
. Notwithstanding the
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foregoing, in the event the ASSOCIATION incurs ané axpense not ordinarily anticipated in the
day-to-day management and operation of the SUBJECT PROPERTY, including but not limited
to expenses incurred in connection with lawsuits against the ASSOCIATIO , or incurred in
connection with damage to property, or injury or death to any person, which are not covered
by insurance proceeds, the liability of DECLARANT for such COMMON EXPENSES shali not
exceed the amount that DECLARANT would be required to pay if it was liable for
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts
payable by the ASSOCIATION shall be assessed to the other OWNERS.

7.8 Notwithstanding anything contained herein to the contrary, during the period when
DECLARANT is not liable for ASSESSMENTS for COMMON EXPENSES the ASSOCIATION will

not be req to fund any reserve or other accounts shown in the ASSOCIATION's budget,
and may usg@funds otherwise allocated for such reserve or other accounts to pay for the
- COM NSES Incurred by the ASSOCIATION. Thereafter the ASSOCIATION will only
be req d that portion of any reserve account or other account which is reflected in
the budget is attributable to UNITS owned by UNIT OWNERS other than DECLARANT.

: .1 L3 £es 8 erest. |f any ASSESSMENT is not paid within ten (10)
days after the dye~date, or if any check for any ASSESSMENT is dishonored, the
ASSOCIATION shallhaw the right to charge the applicable OWNER a late or bad check fee
of ten (10%) perce! -d't e amount of the ASSESSMENT, or Twenty-Five {$25.00) Dollars,
whichever is greater,plus interest at the then highest rate of interest allowable by law from
the due date until paid. |f ¢ is no due date applicable to any particular ASSESSMENT, then

the ASSESSMENT sha e ten (10} days after written demand by the ASSOCIATION.

8.1.2 tion_of ASS MENTS. If any OWNER is in default in the
payment of any ASSESS owed to the ASSOCIATION for more than 30 days after
written demand by the A TION, the ASSOCIATION upon written notice to the

defaulting OWNER shall have\the right to accelerate and require such defaulting OWNER to
pay to the ASSOCIATION ASSE%@V S for COMMON EXPENSES for the next twelve {12)
SSM

month period, based upon the t sting amount and frequency of ASSESSMENTS for
COMMON EXPENSES, plus intere the highest rate permitted by law from the date of such
notice until the accelerated ASSE NTS for COMMON EXPENSES are paid. In the event
of such acceleration, the defaulting OXWIER

, shall continue to be liable for any increases in the
ular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON
EXPENSES, and/or for all other ASSE NTS payable to the ASSOCIATION.

8.1.3 Lien for ASSESSMENYS '*{10 ASSOCIATION has a lien on each LOT for
unpaid ASSESSMENTS owaed to the ASSOTIATIQ by the OWNER of such LOT, and for late
fees and interest, and for reasonable attornags” feesincurred by the ASSOCIATION incident
to the collection of the ASSESSMENT or enfd¥a quQf the lien, and all sums advanced and

paid by the ASSOCIATION for taxes and pay ‘c,ount of superior mortgages, liens or

encumbrances in order to preserve and protect the ASSOCIATION s lien. The lien is effective
from and after recording a claim of lien in the pu ords in the county in which the LOT
is located, stating the description of the LOT, the n he record OWNER, and the amount
due as of the recordingf of the claim of lien. A reco aim of lien shall secure all sums set
forth in the claim of lien, together with all ASSES r other moneys owed to the
ASSOCIATION by the OWNER until the lien is satisfi lien is in effect until all sums
secured by it have been fully paid or until the lien is bar by law. The claim of lien must be
signed and acknowledged by an officer or agent of the AS %AipTION. Upon payment in full
n

S
of all sums secured by the lien, the person making the payré entitled to a satisfaction of
the lien in recordable form.

8.1.4 Qg][eg;igg ggd Eg[g'ﬁigﬁyi[g The ASSO@ Q
its name to foreclose a lien for ASSESS S in the manner r&r-" gage of real property is
foreclosed and may also bring an action to recover a mayte !?‘23- ent for the unpaid

A A

ASSESSMENTS without waiving any claim of lien, and the appli WNER shall be liable
to the ASSOCIATION for all costs and expenses incurred by the A

ATION in connection
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with the collection of any unpaid ASSESSMENTS, and the filing, enforcement, and/or
foreclosure of the ASSOCIATION'S lien, including reasonable attomeys’ feas whether or not
incurred in legal proceedings, and all sums paid by the ASSOCIA¥ION for taxes and on
account of any other mortgage, lien, or encumbrance in order to preserve and protect the
ASSOCIATION’S lien. The BOARD is authorized to settls and compromise the
ASSQOCIATION'S lien if the BOARD deems a settlement or compromise to be in the best
interest of the ASSOCIATION.

8.1 .S‘Bgm%g_ﬁg_ggj*g. If an OWNER remains in possession of his UNIT and
the claim of lien of the OCIATION against his LOT is foreclosed, the court, in its
discretion, may require the OWNER to pay a reasonable rental for the UNIT, and the
ASSOCIATIQN is entitied to the appointment of a receiver to collect the rent.

1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant
of a first mortgage of record, or where the holder of a first mortgage

acceptsa d 0 a LOT in lieu of foreclosure of the first mortgage of record of such lender,

such acq title, its successors and assigns, shall not be liable for any ASSESSMENTS
or for othe $bwed to the ASSOCIATION which are chargeable to the former OWNER
of the LOT ch became due prior to acquisition of title as a result of the foreclosure or
deed in lieu t nless the payment of such funds Is secured by a claim of lien recorded

g of the foreclosed or underlyin mortga?e. The unpaid ASSESSMENTS
or other moneys &re COQMMON EXPENSES collectable from alf of the OWNERS, including such
acquirer and his sors and assigns. The new OWNER, from and after the time of
acquiring such tit be liable for payment of all future ASSESSMENTS for COMMON
EXPENSES and suc exgenses as may be assessed to the OWNER’s LOT. Any person
who acquires a LOT,"except thro

thereof, including, witho
law or by purchase at

ugh foreclosure of a first mortgage of record or deed in lieu
Itation, persons acquiring title by sale, gift, devise, operation of
| or tax sale, shall be liable for all unpaid ASSESSMENTS and
other moneys due and o the former OWNER to the ASSOCIATION, and shall not be
entitled to occupancy o @ ;UNIT or enjoyment of the COMMON AREAS, or of the

recreational facilities as s %ﬁexist from time to time, until such time as all unpaid

ASSESSMENTS and other mi have been paid in full.

X

'8.1.7 ignment o im and Lien Rights. The ASSOCIATION, acting through

its BOARD, shall have the right ign its claim and lien rights for the recovery of any
unpaid ASSESSMENTS and any o moneys owed to the ASSOCIATION, to any third party.

8.1.8 NS Certificate. Within 15 days after written request
by any OWNER or any INSTITUTIONAL.LENDER holding or making a mortgage encumbering
any LOT, the ASSOCIATION shall pro Tta OWNER or INSTITUTIONAL LENDER a written
certificate as to whether or not the O MOER %f the LOT is in default with respect to the
payment of ASSESSMENTS or with resp o compliance with the terms and provisions of
this DECLARATION, and any person or enl
in making a mortgage loan encumbering an

8.1.9 Application of an{ranentg.

any OWNER shall first be applied towards any s
for taxes and payment on account of superior m
have been advanced by the ASSOCIATION in o
toward reasonable attorneys’ fees incurred by the
of assessments and other moneys owed to the ASS by the OWNER and/or for the
enforcement of its lien; next towards interest on any ENTS or other moneys due to
the ASSOCIATION, as provided herein, and next towa any unpaid ASSESSMENTS owed
to the ASSOCIATION, in the inverse order that such ASS ENTS were due.

8.1.10 Egggpjign for DECLARANT. ;
DECLARANT shall not be liable for any interest or late fees foF,

funds owed to the ASSOCIATION, and the ASSOCIATION s have a lien against any
LOT for any ASSESSMENTS or other monles owed to the A JION by DECLARANT.

Q..
8.2 &Qmmw_uﬁ in the event of a violation'b WNER or any tenant
of an OWNER, or any person res ng with them, or their guestsk‘r’_ﬂ" 88, (other than the
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non-tzymont of any ASSESSMENT or other moneys) of any of the provisions of this
DECLARATION, the ARTICLES, the BYLAWS or the Rules and Regulations of the
ASSOCIATION, the ASSOCIATION shall notify the OWNER and any tenant of the OWNER of
the violation, by written notice. If such violation is not cured as soon as practicable and in
any event within seven (7) days after such written notice, or if the violation is not capable of
being cured within such seven (7) day period, if the OWNER or tenant fails to commence and
diligently proceed to completely cure such violation as scon as practicable within seven (7)
days after written notice by the ASSOCIATION, or if any similar violation is thereafter
repeated, the ASSOCIATION may, at its option:

8.2.1 Fine the OWNER or tenant as provided below and/or suspend, for a
reasonable_period of time, the rights of an OWNER or an OWNER'S tenants, guests, or

invitees, or bith, to use the COMMON AREAS (but such suspension shall not impair the right
of an r tenant to have vehicular and pedestrian access to and from the OWNER'S
LOT,i ut not limited to, the right to park); and/or

2.2 Commence an action to enforce the performance on the part of the
OWN for such equitable relief as may be necessary under the circumstances,
including in ive relief; and/or
o P
+3” Commence an action to recover damages; and/or
o !
8.2 ke any and all actions reasonably necessary to correct such failure,
which action ma » where applicable, but Is not limited to, removing any addition,
alteration, improve r change which has not been approved by the ASSOCIATION, or

performing any mai ange required to be performed by this DECLARATION.

./
. All expenses inc
failure, plus a service cha

>

Y the ASSOCIATION in connection with the correction of any

en (10%) percent of such expenses, and all expenses incurred
bythe ASSOCIATIONinci CYion with any legal proceedings to enforce this DECLARATION,
including reasonable atto LY whether or not incurred in legal proceedings, shall be
assessed against the applic NER, and shall be due upon written demand by the
ASSOCIATION. The ASSOCIATION shall have a lien for any such ASSESSMENT and any
interest, costs or expenses assogiated therewith, including attorneys’ fees incurred in
connection with such ASSESSM d may take such action to collect such ASSESSMENT
or foreclose said lien as in the cas in the manner of any other ASSESSMENT as provided
above. Any such lien shall only be effective from and after the recording of a claim of lien in
the public records of the County in IE@the SUBJECT PROPERTY is located.

8.3 Fines and Suspensions. \:/ %

8.3.1 The amount of an
other amount as is permitted by law. NotwWith
DECLARATION or the Rules and Regulation
tenant fails to cure any continuing violatio
violation, or if such violation is not capable o
OWNER or tenant fails to commence action rea
such 30 day period or shall thereafter fail to dili roceed to cure the violation as soon
as is reasonably practical, in addition to the initia F daily fine may be imposed until the
violation is cured in an amount not to exceed $10.00{peér ay, to the extent permitted by law.

Il not exceed $60.00 per violation, or such
tanding the foregoing, if any violation of this
ofa®@ontinuing nature, and if the OWNER or
n.30 days after written notice of such
e'n%m;ﬂg_ed within such 30 day period, if the
abJy nécessary to cure the violation within

8.3.2 Prior to imposing any sus nsion( r fine7 the OWNER or tenant shall be
given written notice of the fact that the ASSOCIATIO considering the imposition of the
suspension or fine, including (i) a statement of the provisions ofthe DE LARATION, BYLAWS
or Rules and Regulations which have allegedly been violatéd, I}) the proposed length of the
suspension or amount of the fine, and (iii) the right of t WNER or tenant to request a
hearing by written request to the ASSOCIATION within 14 “gfter the ASSOCIATION's
notice. If the OWNER or tenant desires a hearing, they must e ify the ASSOCIATION in
writing within 14 days after the ASSOCIATION's notice, and [iTthatevent a hearing shall be
held in accordance with applicable law upon not less thang ﬁ g written notice to the
OWNER or tenant. At the hearing, the OWNER or tenant shall hevd:&r rtunity to respond,
to present evidence, and to provide written and oral argument or@’/&s involved, and the

DECLARATION-21



‘PROPERTY, other than an OWNER 4

O BOC()JSEI PRBE 0232

su\:fonsion or fine previously imposed may be approved, disapproved or modified. If the
OWNER or tenant fails to timely request a hearing, or falls to attend the hearing, the proposed
fine or suspension set forth in the ASSOCIATION's notice shall be deemed imposed.

) 8.3.3 Any fine imposed shall be due and payable within ten (10) days after
written notice of the imposition of the fine, or if a hearing is timely requested within ten (10)
days after the decision at the hearing. Any fine levied against an OWNER shall be deemed an
ASSESSMENT, and if not paid when due all of the provisions of this DECLARATION relating
to the late payment of ASSESSMENTS shall be applicable. in any event, the ASSOCIATION
shall not have the right to impose any suspension or fine against DECLARANT or any builder
of new homes within the SUBJECT PROPERTY. :

right tqimp
to this : R, to a Committee of the ASSOCIATION.

8.% Megligence. An OWNER shall be liable and may be assessed by the ASSOCIATION
for the_expprisé ;? (Any maintenance, repair or replacement rendered necessary by his act,
neglect or ¢ drejessness, to the extent otherwise provided by law and to the extent that such

@ lﬁé

8.3.4 The BOARD may, and to the extent required by law shall, delegate the
Be)guspension or fines, set the amount thereof, and/or conduct hearings pursuant

expense is ng the proceeds of insurance carried by the ASSOCIATION. Such liability
shall include a rease in fire insurance rates occasioned by use, misuse, occupancy or
abandonment ot a lﬁ{ @ UNIT, or the COMMON AREAS.

8.5 Res j f E ccupants, Tena Guests, and Invitees. To
the extent otherwi ided by law, each OWNER shall be responsible for the acts and
omissions, whether Iiget or willful, of any person residing in his UNIT, and for all guests

and invitees of the OWNERr any such resident, and in the event the acts or omissions of any
of the foregoing shall fgsuftih any damage to the COMMON AREAS, or any liability to the
ASSOCIATION, the OWNEKR shali be assessed for same as in the case of any other
ASSESSMENT, limited wNe¢fe applicable to the extent that the expense or liability is not met
by the proceeds of insurancd.catried by the ASSOCIATION. Furthermore, any violation of any
of the provisions of this DECLARATION, of the ARTICLES, or the BYLAWS, by any resident
of any UNIT, or any guest origvitee of an OWNER or any resident of a UNIT, shall also be
deemed a violation by the OWNER ~and shall subject the OWNER to the same liability as if
such violation was that of the QWAYER.

8-6 A1L? . ts 291y d 1L «
respect to any tenant or any persory’présent in any UNIT or any portion of the SUBJECT

residing with him in the UNIT, if suc
DECLARATION, the ARTICLES, orthe B t
and continuous source of annoyance to YBe rgsidents of the SUBJECT PROPERTY, or shall
willfully damage or destroy any COMMON XREAS:®r personal property of the ASSOCIATION,
then upon written notice by the ASSOCIATI N sy Koperson shall be required to immediately
leave the SUBJECT PROPERTY and if such<pe g_,dges not do so, the ASSOCIATION is
authorized to commence an action to evict s ma{g or compel the person to leave the
SUBJECT PROPERTY and, where necessary, ’erjg‘ such person from returning. The
expense of any such action, including attorneys’ Yges; may be assessed against the applicable
OWNER, and the ASSOCIATION may collect such SMENT and have a lien for same as
elsewhere provided. The foregoing shall be in

ASSOCIATION. ‘/-7

ion to any other remedy of the
8.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision,
covenant or condition which may be granted by this DECLARATION, the ARTICLES, or the
BYLAWS, shall not constitute a waiver of the right of the A OUMTION to enforce such right,
provision, covenant or condition in the future. S e

8.8 glmmylj_ﬂ_yg. All rights, remedies a ééf ileges granted to the
ASSOCIATION pursuant to any terms, provisions, cove Eﬁr conditions of this

DECLARATION, the ARTICLES or the BYLAWS, shall be de 't cumulative, and the
exercise of any one or more shall neither be deemed to constitife tion of remedies, nor

Qusle=n
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shall it preclude the ASSOCIATION from axecuting any additional remedies, rights or privileges
as may be granted or as it might have by law.

89 E r - In addition to the foregoing, this
DECLARATION may be enforced by LA T (so long as DECLARANT is an OWNER), or

the ASSOCIATION, by any procedure at law or in equity against any person violating or
attempting to violate any provision herein, to restrain such violation, to require compliance
with the provisions contained herein, to recover damages, or to enforce any lien created
herein. The expense of any litigation to enforce this DEC RATION, including attorneys’ fees,
shall be borne by the person against whom enforcement is sought, provided such proceeding
results in a finding that such person was in violation of this DECLARATION. In addition to the
foregoing, a NER shall have the right to bring an action to enforce this DECLARATION
against any person violating or attempting to violate any provision herein, to restrain such
violation orie‘tequire compliance with the provisions contained herein, but nc OWNER shall
be entit{gd to rebover damages or to enforce any lien created herein as a result of a violation
or failuré to_edpf ply with the provisions contained herein by any person, and the prevailing

party in alfy-such act):tion shall be entitled to recover its reasonable attorneys’ fees.
9. RM O ihfa_zfq ABATION. All of the foregoing covenants, conditions, reservations and
restrictions T‘:}, ram with the land and continue and remain in full force and effect at all times

as against all RS, their successors, heirs or assigns, regardless of how the OWNERS
acquire title, ford peried of figx (50) years from the date of this DECLARATION, unless within
such time, one (100%) percent of the OWNERS execute a written instrument
declaring a termin this DECLARATION (as it may have been amended from time to
time). After such ff } year period, unless sooner terminated as provided above, these
covenants, conditions; reservations and restrictions shall be automatically extended for
successive periods of t 10) years each, until a majority of the votes of the entire

membership of the ASS ON execute a written instrument declaring a termination of this
DECLARATION (as it m been amended from time to time). Any termination of this
DECLARATION shall be e VR on the date the instrument of termination is recorded in the

that any such instrument, in be effective, must be approved in writing and signed by
the DECLARANT so long e DECLARANT owns any LOT, or hoids any mortgage

public records of the coun E)ﬁ{%the SUBJECT PROPERTY is located, provided, however,
a
encumbering any LOT. _@
10. AMENDMENT. ; %
ended upon the approval of not less than 2/3 of
f this DECLARATION requires more than a 2/3
uch provision may not be amended to require
he same number of votes required to approve
such action. In addition, so long as . NT owns any portion of the SUBJECT
PROPERTY, this DECLARATION may be arhended from time to time, by DECLARANT and
without the consent of the ASSOCIATION or3 ViQWNER, and no amendment may be made
by the OWNERS without the written joinder @ }.A.ELANT. Such right of DECLARANT to
amend this DECLARATION shall specifically” i slude, but shall not be limited to, (i)
amendments adding any property which will be 8évéldpad in a similar manner as the SUBJECT
PROPERTY, or deleting any pro erty from the SUBJ PROPERTY which will be developed
i w y such amendment shall require the
:

a lesser vote, and may not be deleted,

differently than the SUBJECT PROPERTY (provided
Joinder of the owners of such property or an rtionithareof if the owners are different than
DECLARANT, and further provided that DECLARANT g othave the obligation to add any
property to or delete any property from the SUBJE ERTY), and (ii) amendments
required by any INSTITUTIONAL LENDER or governmen authority in order to comply with
the requirements of same. In order to be e active, any a ment to this DECLARATION
must first be recorded in the public records of the county i@, h the SUBJECT PROPERTY
is located, and in the case of an amendment made by the S, such amendment shall

contain a certification by the President and Secretary o Cﬁ‘g ASSOCIATION that the
amendment was duly adopted. oy

o,

10.2 No amendment shall discriminate against any- or class or group of
OWNERS, unless the OWNERS so affected join in the execiti e amendment. No

amendment shall change the number of votas of any OWNEFLQ__L_:[‘&ase any OWNER’s
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proportionate share of the COMMON EXPENSES, unless the OWNERS affected by such
amendment join in the execution of the amendment. No amendment may prejudice or impalr
the es of INSTITUTIONAL LENDERS granted hereunder unless all INSTITUTIONAL
LENDERS join in the execution of the amendment. No amendment shall make any changes
which would in any way affect any of the rights, privile 88, powers or options herein provided
in far\:gr of, or reserved to, DECLARANT, unless DECLARANT joins in the execution of the
amendment.

* 10.3 Notwithstanding anything contained herein to the contrary, amendments to this
Declaration, or the Articles or Bylaws, must be approved by not less than 2/3rds of the votes
of the OWNERS and by INSTITUTIONAL LENDERS who hold mort%a Ies encumbering at least

half of the LOTS that are subject to mortgages held by INSTITUTIONAL LENDERS, if the
amendmen aterially change any of the provisions of this DECLARATION, or the Articles
orByla S ng to the following: (i) voting rights, (ii) assessments, assessment liens, or the
priority as shs ment liens, (iii) reserves for maintenance, repair and replacement of
COMMON AREAS, (iv) responsibility for maintenance and repairs, (v) reallocation of interests .
in the CONIMON A%EAS or rights to their use, (vi) expansion or contraction of the SUBJECT
PROPEBRT YA ¢ addition, annexation, or withdrawal of property to or from this
DECLARATIE ) insurance or fidelity bonds, {viii) leasing of UNITS, (ix) imposition of any
restrictions on{arf OMWNER's right to sell or transfer his UNIT, (x) any provisions that expressly
benefit mortgage Holders, insurers or guarantors.

.. Upon written request to the ASSOCIATION by an

E ding, insuring or guaranteeing a first mortgage encumbering any
LOT, identifying the na address of the holder, insurer or guarantor and the LOT number
or address, any such h surer or guarantor will be entitled to timely written notice of:

11.1.1 An ﬁ@mnation or casualty loss which affects a material portion of
the SUBJECT PROPERTY %T;

11.1.2 Any 60-day default in the payment of ASSESSMENTS or charges owed
Eo the ASSOCIATION or in the performance of any obligation hereunder by the OWNER of the

.

7

11.1.3 Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the ASSORIATION:

11.1.4 Any proposed ac ?hich would require the consent of a specified
percentage of INSTITUTIONAL LENDE \ 5

11.2 Consent of INSTIT

any, all or a specified percentage or portion ¢ m 6lder(s) of any mortgagel(s) encumbering
any LOTS is required by this DECLARATION, the 2

"9 TICLES, the BYLAWS, or any applicable
statute or law, to any amendment of the DECMBATION, the ARTICLES, or the BYLAWS, or
to any action of the ASSOCIATION, or to any

hor matter relating to the SUBJECT
PROPERTY, the ASSOCIATION may request such ent or approval of such holder(s) by
written request sent certified mail, return receipt ra SIAd (or equivalent delivery evidencing
such request was delivered to and received by s olders). Any holder receiving such
request shall be required to consent to or disapprova;theygfatter for which the consent or
approval is requested, in writing, by certified mail, réfuze rdCeipt requested (or equivalent
delivery evidencing such request was delivered to and régéive
response must be received by the ASSOCIATION within 30 aa after the holder recelves such

S, Whenever the consent or approval of

d by the ASSOCIATION), which
request, and if such response is not timely received by the GOCIATION, the holder shall be
deemed to have consented to and approved the matter fo ¢
was requested. Such consent or approval given or deemed-
required, may be evidenced by an affidavit signed by all of the
which affidavit, where necessary may be recorded in the public
the SUBJECT PROPERTY is located, and which affidavit shall b g ive evidence that the
applicable consent or approval was given as to the matters theYei ined. The foregoing

Qur/ L=y

such approval or consent
have been given, where
s of the ASSOCIATION,
s of the county where
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shall not apply where an INSTITUTIONAL LENDER is otherwise required to spacifically join in
an amendment to this DECLARATION.

11.3 Bﬂ!mnm_oiﬁxmnim_amm& Any INSTITUTIONAL LENDER may pay any
taxes or assessments owed to any governmental authority by the ASSOCIATION which are
in default, or any overdue insurance premiums required to be purchased by the ASSOCIATION
pursuant to this DECLARATION, or may secure new insurance u&:)n the lapse of a policy, and

shall be owed immediate reimbursement therefor from the ASSOCIATION plus interest at the
highest rate permitted by law and any costs of collection, including attorneys’ fees.

12.7) ARTICLES or BYLAWS. In the event of any conflict between the
ARTICLES4n S and this DECLARATION, this DECLARATION, the ARTICLES, and
the B on that order, shall control. In the event of any conflict between this
DECLARR2 Gnd the MASTER DECLARATION, the terms of the MASTER DECLARATION
shall confet; byovided however that any restriction in this DECLARATION that is more

restrictive ps MASTER DECLARATION shall not be deemed a conflict for purposes of this
section.

12.2 % %ﬁg of ASSOCIATION and Delegation. Nothing contained in this
DECLARATIO all be deemed to prohibit the BOARD from delegating to any one of its

members, or to a icer, or to any committee or any other person, any power or right
granted to the B y this DECLARATION including, but not limited to, the right to
exercise architectu rol and to approve any deviation from any use restriction, and the

BOARD is expressiy- utl-Rrized to so delegate any power or right granted by this
DECLARATION.,

12.3 Severabili
conditions, reservations a
word or other provision of
portions which shall remaini

X
12.4 Validity. In the eve@coun shall hereafter determine that any provisions as

invalidation in whole or in part of any of these covenants,

sifictions, or any section, subsection, sentence, clause, phrase,

i E'\%LARATION shall not affect the validity of the remaining
orce and effect.

originally drafted herein violate le against perpetuities, the period specified in this
DECLARATION shall not thereby e invalid, but instead shall be reduced to the maximum
period allowed under such rules of la

12.5 Assignment of DEC
ggﬁons provided to or reserved b

ARANTESS Rights. Any or all of the rights, privileges, or
DECLARANT in this DECLARATION, the ARTICLES, or the

LAWS, may be assigned by DECLARA 'ty whole or in part, as to all or any portion of the
SUBJECT PROPERTY, to any person oren ULy pursuant to an assignment recorded in the public
records of the county in which the SUBJEQT PRUPERTY is located. Any partial assignee of
any of the rights of DECLARANT shall not ro-dennic
other rights, privileges or options other tha 9‘:’ ecifically assigned. No assignee of
DECLARANT shall have any liability for any avfs of LARANT or any prior DECLARANT
unless such assignee is assigned and agrees t&@s such liability.

./ .
12.6 rforman TION’s Dg‘e’ DECLARANT. DECLARANT shall
have the right from time to time, arform at DECLARANT's expense

at its sole discreti
the duties and obligations required hereunder to be él‘ y the ASSOCIATION, and in
N and the ASSESSMENTS for

connection therewith to reduce the budget of the ASS
COMMON EXPENSES payable by the OWNER, provide wever that any such performance

on the part of DECLARANT may be discontinued by DE : at any time, and any such
performance shall not be deemed to constitute a cont 1§ obligation on the part of
DECLARANT. S

12.7 AMA':SEEJELQ&%L_ABANI The ASSOClAT%& Il not institute any legal
proceedings against DECLARANT, or anE}\)rincipal of DECLA r any other person or

entity related to or affiliated with DECLARANT or any principat’ef DECL ARANT, or spend or
commit to spend any ASSOCIATION funds in connection with stchie roceedings, or make
8

a special ASSESSMENT for funds to pay for costs or attorneys’ nnection with any
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suchnlggal proceedings, without the consent of 75% of the votes of all of the OWNERS
obtained at a special meeting of the OWNERS called exprassly for the purpose of approving
such action, and without the consent of INSTITUTIONAL LEN ERS holding a majority of the
mortgages that encumber the LOTS.

12.8 Modifi
i D

. ARA reserves the right at any time and from t

development plan for all or any portion of the SUBJECT PROPERTY, and in connection
therawith to develop UNITS which are different from the UNITS presently or hereafter planned
from time to time, and in the event DECLARANT changes the » 8ize or nature of the UNITS
or other improvements constructed within the SUBJECT PRO RTY, DECLARANT shall have
no liability therefor to any OWNER. In addition, DECLARANT makes no representations or
warranties#&g.to the manner in which any other pr%)erty outside of the SUBJECT PROPERTY

will be dev l,? ed, and shall have no liability to any OWNER as regards the development of any
afty)}n or around the SUBJECT PROPERTY.

1 its. Itis acknowledged that various utility deposits may be required
for utility SgpAte OMMON AREAS which will be suEplied as a COMMON EXPENSE,
and in-the‘g¥e CLARANT RQYS for such deposits, DECLARANT shall be entitled to
reimbursemd m the ASSOCIATION when funds are available for such reimbursement, and
until DECLARANT! i8 reimbursed for any deposits paid by it, DECLARANT shall be entitled to

any refunds of\ary utility deposits from the appropriate authority holding same, and if any
d?sosit is refunde ASSOCIATION, same shall be promptly paid to DECLARANT by the
A .

OCIATION u 1 ipt.
B

/ &
- P

7
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ESS WZHEREOF, DECLARANT has executed this DECLARATION this o”5

0=

Madison Green-Royal Limited Partnership,
a Florida limited partnership

By: FL MSII/SEPII GP, L.C., a Florida limited
liability company, General Partner

i ' j
m%‘ AGUSTING P Hre Hee'o By: Hearthston c., a California
ration, Ma

corpo
g Tpwes K Ceverdt, oo

By:
its: ; 3

s
)

ofegoing instrument was acknowledged before me this ojﬁay of
. 2002, by ' (G ECK , as
of Hearthstone, Inc., a California corporation, Manager of FL

. - S

a limited liability company, General Partner of Madison Green-

p, a Florida limited pa;g:ership, on behalf of the partnership. He/she
e or has produced _O/ A— _as Idyntification.
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EXHIBIT "A" :

Lots 1-50, of Block H, of Madison

Green - Plat No. 1, Parcel A", Parcel "H"
and Parcel "K* Replat, according to the Plat thereof recorded in Plat Book 90,
at Page 17, of the Public Records of Palm Beach County, Florida.
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