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DECLARATION OF COYENANTS,
RESTRICTIONS AND EASEMENTS
FOR
OAKMONT VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
OAKMONTRYVILLAGE ("Declaration") is made this, 2 day of Zg fg 2001, by MINTO

COMMLINij:jS\S INC., a Florida corporation, its successors and assigns, (herelnafter referred to
as the \@eclara’xit))

P ‘}

. O RECITALS:
,>
A. ‘fEééTﬁmm owns certain real property located in Palm Beach County, Florida
(heremaﬁerdeﬁx{cdaslhe Propen) "), which is more particularly described on Exhibit "A" attached

hereto, and is graphlcal/]y described on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F." ¥ ,.; "fs’““

B. Declarani is vdevelopmg the Property as part of "Madison Green", a planned
residential community (tle;e@ﬁer defined as the "Project").

{/

C. In order 10"} mvade for the orderly development and effictent operation of the

Property and to maintain thexwgluef-t‘bereof' Declarant intends to develop the Property pursuant to
a general plan, subject to ce{lgm “brotective covenants, conditions, restrictions, reservations,

easements, equitable servitudes, Ilens(al:;d charges, all running with the Property as hereinafter set

Py
forth. \wh}\(y¥
¥

D. In connection with the fo;egmng, Declarant deems it desirable to create the Oakmont
Village Homeowners Association, Inc. \(hercmaﬁer referred to as the "Association"), a corporation
not for profit, under the laws of the Stale gf "F‘l prida, to which certain rights, powers, duties and
obligations for the Property have been dﬁj;gg;x‘te;i and assigned, including, without limitation,
operation, administration, maintenance anﬂ@épa;npf portions of the Property, including the

"Common Properties,” as hereinafterdefined, a@acﬁhm istering and enforcing the provisions of this
Declaration. .

NOW, THEREFORE, Declarant hereby declag/es ﬁiat the Property shall be hereafter owned,
used, sold, conveyed. improved, encumbered, hypb!heca%gq leased, demised and occupied, all
subject to the covenants, restrictions, easements, reservépnrtsfcondxtxons, regulations, burdens, liens,
equitable servitudes and all other provisions of this Declarﬁtmﬁ aé:})eremaﬁer set forth, which shall
run with, benefit and burden ail of the Property, and shall thmdmg on all parties having any right,

title or interest in the Property, or any portion thereof, mcIudL\g the parties' heirs, personal
representatives, successors and assigns.




ORE 12341 fp 1968

ARTICLE 1
DEFINITIONS

1.01 "Affiliate" shall mean and refer to any "Person"” (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

1.0@\ "Articles” shall mean and refer to the Articles of Incorporation of the Association
whicMhav}b’é@ filed in the office of the Secretary of the State of Florida, a copy of which is
anaché‘d‘herqlﬁfjé Exhibit "D," as such Articles may be amended from time to time.

N

I.OQ":?;{ dessment(s)" shall mean and refer to "Common Assessments,” "Individual

Assessmen(?%i&ﬂg:l{%pecial Assessments” (as eachis hereinafter defined) collectively, as the context
e LN

may require. %7
A

g

S
1.04 "Associ tion" shall mean and refer to Oakmont Village Homeowners Association,
Inc..aFlonda corﬁ@;@(@}pot for profit, its successors and assigns.

a3 ;
e 4
AN

105 “Boardof Diregtors” or "Board" shall mean and refer to the Board of Directors of the

T

Association. -3

.Y

1.06 “Bylaws" shélfmean and refer to the Bylaws of the Association, which have been
adopted by the Board, a coﬁkgﬁﬁ‘ch is attached hereto as Exhibit "E," as the Bylaws may be

amended from time to time. %%
;/ﬂh’\{;::;\‘-
1.07 "City" shall mean lt!;?jfﬂlage of Royal Palm Beach, Florida, including all of its
agents, divisions, departments, atto e%/'i, or agents employed to act on its behalf.
1.08 "Common Assgssmenl(éifgﬁéi;@em and refer to the charge against all Owners and
their "Lots" (as hereinafter defined), repreéé’nﬁﬁgmeir proportionate share of the routine Common
W Ty

Expenses of the Association. i,

el rd
LY oy
P

1.09 "Common Expenses" shall meafi andh réfer to the actual and estimated costs of
ownership, maintenance, management, opera%b’rﬂ ,rcpalr and replacement of the Common
Properties, including reserves for the foregoing t&@hé emem adopted as part of the Association's
budget, as provided in the Bylaws, including, with%f ti’,hr&i;gtion: (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and gt‘he; commonly-metered charges for the
Common Properties; {(c) costs of management, operatiétyﬁpds\gg{ginisuation of the Association,
including, but not limited to, compensation paid by the /Assoeiation to managers, accountants,
attorneys and other agents, employees, or independent coﬁﬁ‘%clors; (d) costs of all gardening and
other services benefiting the Common Properties, including a;ajlnrwépgeational facilities which may
be thereon; (e) costs of fire, casualty and liability insurance, w&jfl;cwgf’;s’, compensation insurance, and
other insurance covering or connected with the Association or thgqpbr;fmon Properties; (f) costs of

h,
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bonding the members of the Board and the “"Management Company" (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (§) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Master Association, the Association's rights or duties hereunder, and/or for the benefit of the
Owners orﬁPropeny.
\

x&f 10 ji:@mmon Properties” shall mean and refer to those portions of the Property which
are decla@iﬁla}elng Common Properties in this Declaration or in any "Supplemental Declaration”
(as heremﬁfte:fd iféd), including, where the context requires or permits, any "lmprovements” (as
hereinafter dg-t’ «d) thereon or any personal property owned by the Association and used or useful
in connectiof w;th the operation of the Common Properties. Common Properties are for the
common use aﬁﬁ“enjoymeqt of the Owners, subject to the rights hereunder of Declarant and others.

Declarant hereby deflaks the property described in Exhibit "C" attached hereto to be the initial
Common Properties] {-f (3

w’ ;'

1.11 County shatl mean and refer to Paim Beach County, Florida, including all of its
agencies, divisions, dep%gnn%)l)s attorneys or agents employed to act on its behalf.

P g—

f o
1.12  "Declarant” éhall mean and refer to Minto Communities, Inc., a Florida corporation,
presently having its pnncnpaf“ place:giT business in Broward County, Florida, and any assignee of
Declarant's rights hereunder in‘gécordance with Section 14.13 hereof.
e
1.13  "Declaration"” shalmfe;ﬁa this instrument, as it may be amended from time to time.

.
e,

1.14 amily” shall mean and’i:cfet to (i) a group of natural persons related to each other
by blood or legaHy related to each othér hymnage or adoption, or (i) a group of not more than
three (3) persons not so related who mamta;i”n a ;:ommon household on a Lot.

A >
.15 "Guaranty Period” shall me& 're:fer to the period during which Declarant has

guaranteed to fund deficits in the Associatiof: Wﬁng budget, as described in Section 6.04
hereof.

1.16 "Improvement(s)" shall mean and er to all structures or artificially created
conditions and appurtenances thereto of every type ﬁmdlocated within the Property, including,
but not limited to, buildings, fixtures, walkways, spmﬂdg‘pi s,.Toads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, landscaping; hedges, windbreaks, plantings,

planted trees and shrubs, poles, signs and exterior alr-coﬁd\fmomng and water-softener fixtures or
equipment, if any.
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1.17 "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s)' failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof.

1.18  "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state savinigs and loan association, real estate or mortgage investment trust, mortgage company
or o\.l‘lﬁ?gi:d’eifwho makes residential mortgage loans in the ordinary course of its business and is
generaly recggg;zed in the community as an institutional lender. Institutional Mortgage shall also
mean ang} mel)i\;ie a mongage held by (1) any lender having advanced funds to Declarant for the
purpose o gg: rinfor developing the Property or (ii) the Federal National Mortgage Association,
Govemeniﬂaéﬂa\ Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans

Admmlstmuotg qnd, ederal Housmg Administration or any other agency of the United States of
America holding, guamntecmg or issuing a first mortgage on a Lot.

£

1.19  "Instita ilﬁa‘gl Mortgagee” shall mean and refer to the holder of any Institutional
Mortgage. A

120 "Lot" shélg mg& and refer to each separate parcel described on Exhibit "B" attached
hereto, or any other prop d"esxgnated as a Lot in any Supplemental Declaration, together with
any Improvements which x be constructed thereon.

r“\‘)
121 “Management Cémpany” shall mean and refer 1o the person, firm, or other entity
employed by the Association as ;&s&@ent to assist it in fulfilling or carrying out certain duties,
powers, obligations, or functions bﬁiﬁe’f\ssomatlon

1.22  "Master Association" sﬁgﬂ m;ean and refer to Madison Green Master Association,
Inc., a Florida corporation not for profit:: /;_ 2

W
\.n"('\,

1.23  “"Master Covenants"” shall mé A:mdrefer 1o the Declaration of Covenants Restrictions
and Easements for Madison Green dated 9,22, QOQO recorded on July 6, 2000, in Official

Records Book 11879, at Page 1143, of the Pu%}éwr“ds of the County, as amended from time to
time.

g
1.24 "Members" shall mean and refer to
the Association, as provided in Article 3 hereof. :
S
1.25 "Notice and Hearing” shall mean and reﬁ;r - towritten notice and a public hearing
before a tribunal appointed by the Board, at which the 0wn%ﬁcharged with a particular offense shall

have an opportunity to be heard in person or by counsel at such @%er’s expense and as otherwise
provided in the Bylaws. s
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1.26 "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof.

1.27 "Owner" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, lessees and sublessees of any Owner, and any other permitted user or occupant of a Lot.
If a Lot is 6Wmed by more than one Person, the term Owner shall mean each such Person, jointly

N
and se,gg"glﬁf %&

1 «&f%;}"ﬁerson“ shall mean and refer to any of an individual, corporation, governmental
agency, trﬁge” té; partnership, association, two or more persons having a joint or common
interest, or ai;xg ey legal entity with the legal right to hold title to real property.

Wi .
129 "?fbqu"%ﬁhall mean and refer to that certain real property more particularly
described on Exhllg;t; " attached hereto, consisting of the "Residential Property,” as hereinafter
defined, and the deﬁﬂropenies, as each may be amended in accordance with this Declaration.

1.30 rrPLOQC_FLLPla-!‘f: shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F." R\;’;;

§:./‘J
QN

131 "Project" shéi!}’ffr}e%;‘r} and refer 10 the entire planned residential community known
as "Madison Green", as such-lagds jhay be modified from time to time pursuant to the Master
Pt
Covenants. WL

e

o {:\

1.32  "Residential Propert¢” ,]iiﬁll mean and refer to all property within the Property which
is not Common Properties, and which is not otherwise dedicated, restricted or limited for
non-residential use. The initial Resider,xf;él‘”?mperty shall consist of the Lots described in Exhibit
"B" aitached hereto, as amended from time 16 fime.

£

1.33  "Rules” shall mean and refero.the Rules and Regulations which are duly adopted

by the Association from time to time. \Jg;““ﬂ’}
s X

1.34  "Special Assessment" shall meat%{dfgfer.éq a charge against all Owners and their
Lots, representing their proportionate share oﬁfthexgps; incurred by the Association for:
(i) reconstruction of any portion or portions of Imptoveéments located on the Common Properties
pursuant to the provisions of this Declaration; mﬁéﬁhtion or construction of any capital
Improvements on any portion of the Common Propertfewlﬁg;g e Association may from time to
time authorize; or (ii1) any other extraordinary expense of p’@}g‘o) fation, including, but not limited
to, amounts necessary to pay shortages in Common Experisgsof the Association, after collections
of Common Assessments, as further described in Section 6.06 hereof.

)

£
R
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1.35 "Supplemental Declaration” shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Propenty.

The foregoing definitions shall be applicable to this Declaration, as amended from time to

time, and als {({ to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

ARTICLE 2
W ,:z/; ) OWNER'S PROPERTY RIGHTS; EASEMENTS

-

‘a

‘e f’"; "y
2.01. Qm‘er s Easements of Enjoyment. Every Owner shall have a non-exclusive,
common right and easement of ingress and egress and of enjoyment in, to and over, and use of, the

Common Properties; }mch shall be appurtenant to and shall pass with title to every Lot, subject to
the following cond\nmﬁgi“‘

A The n t of the Association to reasonably limit the number of guests or

invitees of Owné‘xs the Common Properties at any one time.
‘ch’“J I

B. The r{gﬁt of the Association to establish Rules pertaining to the use of the
Common Properties, aﬁp«!be\ fight and obligation of Ihc Association to enforce all parking
and other restrictions within tl}g\ Village.

f‘“,i.‘”w;»; 3

C. The Commch@m’pemeg shall not be used for "private events" (i.e., functions
to which all Members are not invi d in good faith encouraged to attend), except that the
Board may in its discretion esta Hsh Rules to permit portions of the Common Properties to
be used for private parties by “Owners at reasonable times and under reasonable
circumstances. { é;v LA

0 ) 5“)

D. The right of the Associgctl{on;mac,cprdance with the Articles, Bylaws and this
Declaration, with the vote or written as }" Members entitled to cast at least two-thirds
of the votes of Members in the Associatior t&borfew money for the purpose of improving
the Common Properties, in aid thereof, to ﬁ'\gngagg ~pledge or hypothecate any or all of its-
real or personal property as security for mongyj,bo,ﬂowed or debts incurred, provided that
the rights of such mortgagee shall be subordmatqe lﬁ ﬂ'le use rights of the Owners.

e AT

E. The right of the Association to susperid-the right of an Owner to use the
Commoeon Properties (except means of ingress and egi'ess) for any Owner, except Declarant
or an Affiliate, for: (i) any period during which any {&ss“é%ment against an Owner's Lot
remains unpaid and delinquent; and (ii) a period not to émced thirty (30) days for any other
single infraction of this Declaration or the Rules of th§ ,Assbcnat!on, provided that any
suspension of such rights to use the Common Properties b“ased u;@n infractions other than

QT g‘"d 3

(AP

-

6 P e ' 5,
£ e
e
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non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
private party or entity. No such dedication, grant, release, conveyance, alienation or transfer
shall be effective unless approved by Members entitled to cast at least two-thirds of the votes
of bers in the Association, except the granting of non-exclusive easements to public
agc’uci’éﬁor public utilities, including cable television and other telecommunication services,

T for pnf)ate purposes which do not materially adversely affect the rights of Owners to
er oyﬂib)Common Properties (as determined in the reasonable discretion of the Board), may
be ‘zgaa/é’ h/)( {he Board without approval of the Members.

G {i gf > The right of Declarant (and its sales agents, customers and representatives)
to the ndmexcl uswe use of the Common Properties and the facilities thereof, without charge,
for sales, ma:ketmg advertising, display, signs, access. construction, ingress, egress,
parking, ex}ﬂ ( a:m;l any other activities or purposes.

H. The pght of the Association to construct, replace or refinish any Improvement

or portion thereo’:f”pp on the Common Properties, in accordance with the provisions of this
Declaration. gi;if»g,, —

P,

{ ;’

1. The ngﬁtt}f t’qe Association to replace destroyed trees or other vegetation and
plant trees, shrubs and imund cover upon any portion of the Common Properties.
P
J. The rights bﬁﬂ;&Master Association and its members as set forth in the
Master Covenants. ‘s

/z::'l:*?t_‘
K. The right of Deﬂagz;utgo grant such other easements over the Common

Properties as Declarant deems appgrcp‘pmle (which easements shall be similarly granted by
the Association). S A

N
%(— by
Anything to the contrary herein notw:&stand:@ ‘a,dﬁon authorized in subparagraphs (A), {B),

(C), (D), (F), (G). (H), (I), (J) or (K} above sh&il e taken without the prior written consent of
Declarant as long as Declarant owns any Lot. (t;f

&.\‘_ m}

2.02. Delegation of Use. Any Owner may &Elé’gaﬁgwhls right of enjoyment to the Common
Properties and facilities to the members of the Owner's ]de_m n accordance with the Bylaws. Any
Owner may so delegate such rights to the Qwner's tenants ‘}yﬁo‘} e on the respective Lot, subject

to the Rules and other reasonable regulations imposed by the- anrd However, no such delegation
shall relieve the Owner from any of his obligations hereunder. .

Ee’ ?"i;’

2.03. Waiver of Use. No Owner may be exempt from pgrsmml liability for Assessments
duly levied by the Association, or cause a release of the Lot ownediby {ha Owner from the liens and




Rk L2341 Py L1274

charges hereof. by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.
&

2.04. Title_to the Common Properties. After all Improvements anticipated 1o be
constructed in the Project have been constructed and conveyed to purchasers, or sooner at the option
of Declarant, Declarant shall convey to the Association the fee simple title to the Common
Properties and the Association shall accept said conveyance. Declarant, and thereafter the
Associatioff,"shall hold title to the Common Properties for the benefit of those Persons entitled to
use sag);(m;xde e provisions hereof. Declarant may mortgage the Common Properties to finance
the on!ggﬁal déi%}npment and construction thereof, provided that the Common Properties shall be
free and all mortgages at the time of conveyance 1o the Association, and the Association
shall not bé )ﬂsfr payment of the debt secured by such mortgage(s).

2. 05 x-ﬁ! égi Declarant reserves unto itself, and its designees, Affiliates, the Master
Association, ard* all prers. including their respective tenants, invitees and Institutional
Mortgagees, perpemai hon-exclusive easements of i ingress and egress over and across any private
streets and access { @nslructed on the Common Properties from time to time.

2.06. Unhtles The- -Property shall be subject to such non-exclusive easements as may be
determined in the sole ‘éijscr /1 n of Declarant for utilities, including, but not limited 10, water,
sewer, drainage, electric, felephone, cable television, and other telecommunications services as may
be reasonably required to prdperly and adequately serve the Property or other portions of the Project
as it exists from time to timé:~ )Ea@f of said easements, whether now in existence or hereafter
created, shall constitute cove{&nts running with the Property and, notwithstanding any other
provisions of this Declaration, may.otbe substantially amended or revoked in such a way as to

unreasonably interfere with the pro@,and intended use thereof. Such easements shall survive any
termination of this Declaration. .
/:/“":“v? %

2.07. Declarant. Declarant heéchy réserves such non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in ofdenlozexermse its rights hereunder and otherwise market
and develop the Property. The Property s /pe?subject to any and all such easements deemed
necessary by Declarant. Any easement rights.€re cd:‘by this Declaration, generally or specifically,
in favor of Declarant may be assigned by Decléﬁ >pai=ﬁaﬂy or otherwise, without the consent or
joinder of the Association or the Owners. ;,,

2.08. Service. Declarant hereby grants to ywemry pick-up and fire protection services,
police and other authorities of the law, United Stat maﬂr carriers, representatives of electrical,
telephone, cable television, telecommunications servic d-otherutilities authorized by Declarant
to service the Property, and to such other persons as Declag‘antﬁ' time to time may designate, the
non-exclusive, perpetual right of ingress and egress over and/aff?oss the Common Properties and the
Lots for the purposes of performing their authorized services lgnd‘:mveshgatmn Such easements
shall survive any termination of this Declaration. ¢
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2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of
such dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to,
overhang, or encroach upon the boundary line between the Lot upon which said dwelling is located
and an adjoining Lot. In all such cases, said adjoining Lot shall be subject to an easement and
appurtenant rights, including the right of ingress and egress, in favor of the encroaching Lot and its
respective Qwner, which easement and appurtenant rights shall be for the purpose of (a) permitting
the exlstencc the encroachment, and (b) allowing ingress and egress for the performance of proper
and no{matma)menance to the encroaching Improvement, including meter reading. Asto eachLot,
easem\ég‘ts are @'ﬂed to the adjoining Lot for the use and enjoyment of open space, landscaping
1mgat10rr*«and’re!ated purposes over any off-set areas between the Lot line and the outside face of
the buﬂdmg However, no exercise of any such easement and appurtenant rights created
pursuant to f{u& ccllon 2.09 shall unreasonably interfere with the use of the Lot subject to same.

Any easementgeand hghls granted pursuant to this Section 2.09 shall survive any termination of this
Declaration.

h. Non-exclusive easements are hereby granted in favor of the Association
throughout the Property 45 may reasonably be necessary for the Association to perform its services
required and authorized heréunder. These easements shall include an easement in favor of the
Assaciation, including 1&@3;11 and contractors, for the purpose of providing irrigation to any and
all portions of each Lot purguanrto a common scheme which may be determined by the Association
from time to time. The Cfdmmon Propemes and Lots will be subject to such non-exclusive
easements for utilities, including, b\gl not limited to, water, sewer, telephone, drainage, electric,
cable television, and other teleégmmunication services as may be reasonably required to properly
and adequately serve the Property oL, ﬁper portions of the Project as it exists from time to time.

\k_,p" -

2.11. Execution. ifand to(tﬁe extent that the creation of any of the easements described
in this Article 2 requires the joinder of O/Wflel'S, then Declarant may, by its duly authorized officers,
as the agent or the attormey-in-fact for . Lhe -Qwners, execute, acknowledge and deliver such
instruments required. The Owners, by the/ a;tcepiancc of deeds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its; lyfah!honzed officers, as their proper and legal agent
or attomey-in-fact for such purpose. This a é{ﬁt is coupled with an interest and is therefore

irrevocable. Any such instrument executed p }m to’ thrs Article 2 shall recite that it is made
pursuant to this Article 2. S

2.12  Drainage Easement. Declarant hereb serves lo itself and grants to the Association
and the Master Association a perpetual non-exclusive asfmént across therear4 1/2 feet of each Lot
to perform all services necessary to maintain and lnsuFé,p/rd;pq inage, and to allow for proper
drainage. Fencing, landscaping and other structures miay be tructed across this easement
property, as long as they do not impede drainage flow, adﬁq{Sely affect Lots, and are otherwise in
conformance with the requirements of the Project Documents. -
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ARTICLE 3
MEMBERSHIP IN ASSOCIATION

3.01. Membership. Every Owner of a Lot, and Declarant, shall be a Member of the
Association (hereinafter referred to as "Membership”). Membership in the Association, except for
Membership of Declarant, shall be appurtenant to and may not be separated from the Lot. Except
as to Declarant, ownership of a Lot shall be the sole qualification for Membership in the
AssociatioﬁDeclarant shall be a Member of the Association until the date on which Declarant

ceases;ﬂmtgﬂﬁf y portion of the Property.
ST

3;02;;\5‘ o-Ownership of Lots. When more than one Person owns an interest in any Lot (a
“Co-Om“é}fa‘-)’f l.such Co-Owners shall be Members, but only one such Co-Owner shall be entitled
to exercisc\ﬂfge;jﬁcﬁ,g to which the Lot is entitled. All Co-Owners of each Lot shall designate in
writing to the'Se¢relary of the Association one of their number to so vote the interests of their Lot.
Fractional votésshall not be allowed. The vote for each Lot shall be exercised as a single vote or
not at all. Where rlg,y;é,ﬁﬁ“g Co-Owner is designated, the Lot shall not be entitled to vote until one
individual is desi“‘gq;j:xefﬁby all Co-Owners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall bi"ef;é)fnffy and severally responsible for all of the obligations imposed upon the
Lot and shall be entitled to all other benefits of ownership. All agreements and determinations
lawfully made by the A§§§e1§)1 n in accordance with the voting procedures established herein, or
in the Bylaws, shall be bindisig-on all Co-Owners, their successors and assigns. Said voting rights
shall be subject to the resm‘é'tﬁir_l_s} and limitations provided in this Declaration, any Supplemental
Declaration, and in the AniE%é=ﬁﬁ§§Bylaws (to the extent applicable). 1f a Lot is owned by a
corporation or other entity, théiq'_jfdividua! entitled to vote for the Lot shall be designated by a
certificate signed by an appropriate %@gr or agent of the entity and filed with the Secretary of the
)

I

Association. \E:: >

i
// i

¢

\ARTICLE 4
VOTING RIGHTS

o R

L

401. Classes of Voting Membershig, ﬁ@ﬁAssociation shall have two (2) classes of
. . . . o \:‘;“‘-‘,‘, ;‘:;
Members, each with voting rights as follows: x\%ﬁ A
AT
Class A. Class A Members sl‘is;aglwbi:ﬁaﬁawners including Declarant. Class A
Members shall be entitled to one (1) vote, in\%{gégdigpce with the Bylaws, for each Lot they
own. 2N

e

ClassB.  The Class B Member shall o DedYarint. The Class B Member shall
be entitled to one (1) vote, plus two (2) votes for ecli vote that all Class A Members are
entitled to cast at any time, thus iving the Class B Membeta 2/3 majority of votes in the
Association. The Class B Membership shall cease upofu\thc?{ﬁRst to occur of the following:

T e

]
;i

(1) January 1, 2030; or

10
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(2) the date on which Declarant ceases to own any portion of the
Property; or

(3)  termination of the Class B Membership by resignation of ali
Declarant-appointed directors and delivery to the Secretary of the Association of a

certificate in recordable form, signed by Declarant and stating that Declarant elects

/}‘\lo terminate the Class B Membership; or
e ;f"
%‘f 3;} 4) such earlier time as may be required by law. In the event that the
o ‘“\Elass B Membership is terminated pursuant to this subsection (4), the Developer
%ﬂ S Ifbe entitled 1o elect at least one member of the Board as long as the Developer
\V\ holf!? for sale in the ordinary course of business at least 5% of the Lots.

Upon termmauon of the Q{ass B Membership, Declarant shall retain any voting rights it may have
as a Class A Member

TR ™,

4.02 Dcclai’ra%m Control of Board: Tumover. So long as there shall be a Class B
membership as set forth in the Declaration, vesting voting control of the Association in Declarant,
Declarant shall have the‘:\(}gh}l appoint and replace all Directors and Officers; provided, however,
upon the sale and transfer: yyDeclarant of thirty-one (31) Lots to Owners other than Declarant, the
Members, other than Declarhﬁt shall be entitled to elect, at 2a meeting of Members, one (1) Director
to the Board. Upon the electionof sgch Director by Members other than Declarant, Declarant shall
designate one of the three(3) [ﬂf,ectors appointed by it to resign. This procedure is intended to give
Members other than the Declaram@\non controlling minority voice in the operation of the
Association so as to (i) allow dirgé tf;npul from non-Declarant Members and (ii) to promote the
ability of non-Declarant Members t man_zgge the Association, in anticipation of turnover.

5.01. Through Board Action. The @ i z}“r?id decisions of the Association shall be
conducted and made by the Board; the Members ﬁlfaltbn“ly have such power or rights of approval
or consent as is expressly specified herein, orin thé’ ches,ﬂr Bylaws. Inthe absence of a specific
requirement of approval by Members, the Board ma{act pn its own through its proper officers.

_.='z‘\ :ﬂ‘

5.02. Required Services. Inaddition to those other fespo ibilities specnf' ed in the Articles
or Bylaws, the Association shall be required to provide theg fojlof'iwng services as and when deemed
necessary and appropriate by the Board and shall have easégient rights necessary to perform same:

- ;\
f o
A. All painting and maintenance of Q’xe Common Properties, and all
Improvements thereon, as and when deemed necessary by zh’é Board

11
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B. The Owner shall be responsible for the maintenance of the drainage,
landscaping and irrigation system for his or her Lot together with (i) any property from the
rear or side Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
property from the rear or side Lot line to the Common Properties (or Master Common Areas
as defined in the Master Covenants), through to and including the interior side of the rear
or side hedge, (iil) any property from the front or side Lot line to the adjacent road or street,
and (iv) any property from the rear or side Lot line to the adjacent golf course. No Owner
shffﬁ\be permitted to move, alter, or otherwise modify, any of the irrigation facilities,

located on Common Properties or Master Common Areas or on any Lot, without
\;h’" prm,f tten consent of the Board with respect to the Common Properties or any Lot,

’%maxd of the Master Association with respect to Master Common Areas. Any
alkmﬁpngqme irrigation system must be performed by an Association approved party (or
Ma§ie,r A»s:i;ocmnon approved party with respect to Master Common Areas). None of the
Assobiaﬂom‘Master Association, or Declarant shall at any time be liable for any loss or
damagé?ﬁhlch may occur to any plants, trees, or similar landscaping, which the Owner has
installed on the Lb‘f due to or caused by insufficient irrigation to the Lot. The Board (or the
Board of lﬁ{f a:‘?t\er Association with respect to Master Common Areas) shall be entitled to
determine, ify 1is sole discretion and without notice to any Owner, the time of day or night

that various ponxon%of the Common Properties, Master Common Areas, and the Lots will
be imigated. :

e,

C. Ma}nlf;nant:e of any and all streets, roads, driveways, parking areas,
sidewalks, paths and\ entry f"emures road and drainage, including curbs, gutters, storm sewers
and swales, l}uoughoutflgé Lots and Common Properties which have not been dedicated to

the public or any govemmcma(lb\ody, or are not the maintenance responsibility of the Master
Association or Owners. {5}
c\é/

D. Payment of pro;}eﬁymes with respect to the Common Properties both prior
to and after conveyance of same an Declarant to the Association. This provision for
payment of taxes by the Assocxaumprﬁqr 10 conveyance of legal title is predicated upon the
Members' use of and benefit from.the Common Properties by virtue of easements created
herein. Q{’l T "

i o

E. Operation of the Commé)‘é%pcnms in accordance with the Rules and other
standards adopted by the Board from unﬁg,ga time:both prior to and after conveyance of
same by Declarant to the Association. \:’\V >0

L ‘i
-~ o

Hry W I
F. Taking any and all actions neccsigfary m enforce all covenants, restrictions and
easements affecting the Property and performing aﬁy Bhﬁb functions or services delegated
to the Association in any covenants, conditions of‘gesiﬁ‘ttlons applicable to the Property, or

in the Articles or Bylaws.
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G. Conducting business of the Association, including, but not limited to,
administrative services such as legal, accounting and financial, and communication services
such as informing Owners of activities, notice of meetings, and other important events.

H. Purchasing insurance as may be required hereby or by the Bylaws and any
other insurance to the extent deemed necessary or desirable by the Board.
‘f“t\ Acceptance of any instrument of conveyance with respect to any Common
\Brdpeﬁp;s delivered to the Association by Declarant.
: g 'ﬁ;\
The Association shall not be responsible for maintenance on any Lot {(except

pu u;mf ;}g Skctions 5.02.B & C hereof), including but not limited all Improvements on the
Lots*‘

Pepﬂormmg any and all management, operation and maintenance of portions
of the Progg /y, for which the Master Association has delegated to the Association the
obligation to ﬁffn\‘m such function and services, as more fully described in Sections 3.2.C.
and 8.2.1. of the Master Covenants.

5.03. AuthoriZet f"."“ rices., The Association shall be authorized, but not required, to

provide the following furft; s-and services and shall have easement rights necessary to perform
same: i

e f";f"\(
Lighting{é’f roaads sidewalks, walks and paths throughout the Property;
RS

A
B.  Fire prolect}ei%nﬂ prevention;
C
D

Garbage and trasifc“o“ﬂecuon and disposal;
Conducting rccreatlgm,»sport, craft and cultural programs of interest to
Owners, including their families, teﬁ‘ams‘ ‘guests, and invitees;
f’ S
E. Protection and secuntygg\cl mg but not limited to, the employment of
security guards within the Property and‘xgpém;mmof a guardhouse or electronic entrance
gates. The Declarant has assumed no r {tﬂsnb,ghty to plan, provide for, or implement
any kind of security measures. Moreotﬁ’i- -neither the Declarant nor the Village
Association shall be held liable for injury, foss otrdamage by reason of their failure to
provide adequate security or the ineffectivenesss any.security measures undertaken.
All Owners, including their families, tenants, gﬂe{?s') d invitees, acknowledge that
neither the Declarant nor the Village Assoclatléq;, nor any committee established by
either, shall be liable for or insure against any inju ,tnsg or damage suffered by any
Owner, including its family, tenants, guests and in ees“ ANl Owners, including their
families, tenants, guests and invitees, acknowledge t a",? nﬂfller the Declarant, nor the

13
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Village Association, represents or warrants that any fire protection system, burglar
alarm system or other security system designated by or installed according to the
Declarant’s guidelines will in all cases provide the detection or protection for which the
system is designed or intended. All Owners, including their families, tenants, guests
and invitees, assume all risk of injury, loss or damage suffered or caused, whether to
their person, or Dwelling Units (including contents thereof) and acknowledge that
neither Declarant nor the Village Association has made any representations or
wa ties, express or implied, to any Owner, including the Qwner's family, tenants,
l{gs-ts}ind invitees, concerning any security measures recommended or undertaken
\tﬁcludm;g«-any warranty of merchantability or fitness for a particular purpose relative
to%anyﬂjre or burglar alarm systems or other security systems recommended or

b
{

B

W . ) . .
f ! ﬁ,-—‘- Maintenance of electronic and other surveillance devices;

. M/Such other services as are authorized in the Articles or Bylaws;
(1

*Cjeanup. landscaping, maintenance, dredging, water treatment or other care
of canals, roads or otfier property (public or private) adjacent to the Property to the extent
such care would \grthé asonable determination of the Board, be beneficial to the Property
and to the extent that “Association has been granted the right or been required to so care
for the affected propériy by thc owner thereof or other person authorized 10 grant such right,
including, but not llmltngQ«Eny appropriate governmental authority;

\.-u-

L Emergency repairs and other work on Lots reasonably necessary for the

The surface water management and
dramage system for the Property is part “af”ang integrated system throughout the Project, and,
accordingly, may be deemed part of the "Mfaéger Common Areas," as defined in the Master
Covenants. An easement is hereby created th Property in favor of the Master Association,
including its agents or other designees, fo&:lgfacqx waler drainage, for mitigation and for the
installation and maintenance of the surface wate gnﬁgemem and drainage system for the Property;
provided, however, that such easement shall bef‘m};_]ccf to: Improvements constructed within the
Property as permitted by controlling govennnental\@lhon{yfrom time to time. The surface water
management and drainage systems shall be developcd?§peraged and maintained in conformance with
the requirements of the South Florida Water Managemen*t) District, Indian Trail Improvement
District, and/or any other controlling governmental authofmy' ~Fhe Master Association may maintain
the entire surface water management and dramage systen\incp.xd'ﬁg, but not limited to, all lakes,
canals, swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location
or whether or not owned by the Master Association, if required by eﬁher the Master Association or
by the Indian Trail Improvement District. The Association shdi}ﬁa?elhe right to limit or prohibit
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the use of certain fertilizers and pesticides anywhere within the Property which would adversely
affect mitigation areas.

5.05. Actionsbv Association. Anything hereinto the contrary notwithstanding, no general
funds of the Association shall be utilized for bringing, supporting, investigating or otherwise
abetting any legal action, claim or extra-judicial action except for (i) imposition, enforcement and
collection of Assessments, including lien rights, pursuant to Article 7 hereof, (ii) collection of debts
owed to lh& ociation, (iii) bringing any contest or appeal of tax assessments relating to any
prope ygwﬁed}tby the Association, (iv) actions brought by the Association to enforce the provisions
of this’ eclamﬁdn and (v) counterclaims brought by the Association in proceedings instituted
against 1t;pﬂf§§§ such legal action, claim or extra-judicial action shall be specifically approved for
such purp<§se§ y}@a of the total votes of all Members of the Association in existence at any time.
If the ASSGQ}&I!QK% actions have been approved by the Members in accordance with this
Section 5.05, QL ex‘penses incurred shall be deemed Common Expenses. Provided, however, that
notwithstanding anythmgjj'lerem to the contrary, neither the Declarant nor its Affiliates shall be
liable for the paymeptﬁ[&ny Assessments applicable to Lots they own which relate in any way to
the payment of legéldn/ dther fees to persons or entities engaged for the purpose of suing, or making,
preparing or investigating possible claims against the Declarant or its Affiliates. In any action
brought by or against the AsStciation, the prevailing party shall be entitled to recover its reasonable
attorneys' fees and costsftonfjl‘ne non-prevailing party. This Section 5.05 may not be amended.

&  ARTICLE 6
COVENANT FOR ASSESSMENTS

PR

6.01. Obligation for Ass g énts Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be s6 expressed in such deed, is deemed to covenant and agree, to
pay to the Association (1) annual Corﬂg'uon ‘Assessments for Common Expenses, (2) Individual
Assessments, and (3) Special Assessmé‘nts, hergmaﬁer collectively described as the "Assessments."
All Assessments are to be imposed and coElectgfp as hereinafter provided. The obligation of each
Lot and Owners thereof (except Declarant;” ﬁ{es and Declarant and Affiliate-owned Lots) for
its respective Assessments shall commenc ftpp daﬁ an which title to the Lot is conveyed by
Declarant (or Affiliate) to the first purchaser digfggftolﬁer than an Affiliate) and shall be prorated
from such date. Neither Declarant nor any Afﬁ?ratcs ‘shall have the obligation to pay Common
Assessments on models, sales offices, or Lots 1hef?~ Wi dunﬂg the Guaranty Period provided forin
Section 6.04. Afier the expiration of the Guaran nod Deciarant or any Affiliate will pay
Common Assessments on models or sales office they ?Wﬂ p}orated from the expiration date of the
Guaranty Period. Common Assessments will be due ‘oﬁ;mndxc_l/gxgr sales offices completed after
expiration of the Guaranty Period, from the latter of the rg;:efamg of this Declaration, or the
issuance of a certificate of occupancy on the Lot, and shall'bé prorated from that date. In the event
Declarant or any Affiliate offers for rent Lots they own, Commanﬁssessmems will be due on such
Lots from the latter of the recording of this Declaration, m thc Jssuance of a certificate of
occupancy, and shall be prorated from that date. Common ASSCSSI?T&II}S on any such rentals will be




ORE L2341 1y 1382

due both during and after the Guaranty Period. Neither Declarant nor any Affiliate shall be

obligated to pay any Assessments on any unbuilt Lots or on Lots which are offered for sale or which
have been sold.

All Assessments, together with interest, costs, late charges and reasonable attorneys' fees for
the collection thereof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
described above) and shall be a continuing lien thereon as more particularly described in Article 7
hereof. Each:such Assessment, together with interest, costs, late charges and reasonable attorneys'
fees, sgiﬂ;ﬂo the personal obligation of the Person who was the Owner of such Lot at the time
when Ass,esﬁment fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgage“gsf*'@'q personal obligation for delinquent Assessments shall be the joint and several
obhgatlon“?pf s”u@ ‘Owner and the successors-in-title to such Owner. The Association shall be
entitled to t%ke sugh actions and to expend such sums as are reasonably believed by it to be

necessary for ‘lf:q pmtecuon of its lien as to particular Lots, and to add the full cost thereof to its
claim for Assessr'nents dqg

6.02. Coﬁfmﬂqsessments The Common Assessments levied by the Association shall
be used exclusively tofpay routine Common Expenses. Disbursements shall be made by the Board
of Directors for such purpp‘scs as are deemed necessary for the discharge of its responsibilities

herein for the common &@sﬁi f the Owners and to reimburse Declarant for any start-up expenses
advanced by Declarant. *

hAssessments; When Payable. At least ten (10) days prior to the
begmnmg of each fiscal year (fﬁ' within 30 days following recording of this Declaration for the
balance of the then current fiscal ycgg)?‘u\e Board of Directors shall prepare, adopt and distribute
to all Members a written, itemized; "‘ezs'%f’mated budget of the Common Expenses to be incurred by
the Association during the commg year u:l_gerformmg its functions under this Declaration. The
annual Common Assessment for each Lot sha‘]l equal the amount of the estimated operating budget,
as adopted pursuant to the Bylaws (ICSS‘&"H?}"'SHIPIUS or plus any deficit from prior years), divided
by the total number of Lots reasonably tobc eﬁﬁgcted to be paying assessments during the current
year. From time to time during the fiscal yé@ (heBoard may modify the budget for the fiscal year
and, upon written notice to Members, change /Lheﬁnount, frequency, or due dates of Common
Assessments. Subject to the right of the Asso&lﬁtjpnjo accelerate Assessments for delinquencies
as provided herein, annual Commeon Assessmerﬁg Shalt be: payable in equal quarterly installments
unless determined by the Board, from time to ti g “to bepayable more or less frequently. The
budget and Assessment procedure shall be further s&\l?jectmm the provisions of the Bylaws.
iy g Sl
6.04. Declarant Guaranty of Assessments. Declayanthereby guarantees to each Owner that
Common Assessments on each Lot through December Qél 2001 will not exceed $324.00 on an
annualized basis. Such guaranty shall be in effect for the period from the date of recording hereof
until December 31, 2001 (the "Guaranty Period"). However, Bccﬁg‘am shall have the right, in its
sole discretion, to extend the Guaranty Period beyond Decembér 31 13@01 on one OF MOore 0ccasions
by written notice to the Association. Such notice shall spemfyr }he ;ﬁﬁw expiration date for the

I6
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Guaranty Feriod and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.

Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not produced by (a) Assessments at the guaranteed level receivable from Owners other than
Declarant and Affiliates and (b) all other income of the Association of any kind whatsoever
(including Rt not limited to, interest, user fees, and income from vending machines) but excluding
(i) reserves, 10 the extent adopted by the Board, (ii) any costs of reconstruction or repair due to
casual&yafjdﬁgkrccovered as insurance proceeds, and (iii) Common Expenses which are made the
subJec}&pf a Sp;}lal Assessment. This Declaration is subject to any further limitations on the
liability (if j)e‘g{gmm for Assessments as are set forth in the Bylaws, including, without limitation,

in paragraﬁl‘;s 5 agd@ thereof.

6. 05 i\ ndfn }dml Assessments. Any maintenance, repair, or replacement within the
Property arising out of' or eaused by the willful or negligent act of an Owner, including the Owner’s
family, tenants, Sor invitees, shall be effected at the Owner's expense and an Individual
Assessment therefor, g.l%{aﬁ be made against the Owner’s respective Lot, to the extent proceeds of
insurance are not col{cf;fed with respect to such loss. The Association shall not be required to file
an insurance claim and miy charge the Owner for the full amount of the damages. Any
maintenasice, repair, or'{rgpfgé ent within the Property arising out of or caused by an Owner's
failure to comply with lhe\ﬂ r.Covenants (and the discharge of any lien or claim of lien arising
in favor of the Declarant m&ér the Master Covenants as a result of such failure to comply) shall be
effected at the Owner's expeise ,aﬁq«an Individual Assessment therefor shall be made against the
Owner's respective Lot. Addltl@ﬁally, any fine imposed by the Board in accordance with the Bylaws
or other expense of the Assocxauon-t@{red as a result of any Owner's failure to comply with the
provisions of this Declaration, the\@e‘fes Bylaws, or Rules, shall be charged to such Owner and
the Owner's respective Lot as an | idual Assessment. Neither Declarant nor its Affiliates, nor
Lots owned by either, shall be liable fqﬁnﬁmdual Assessments.

- “‘*/ T

6.06. Special Assessments. In/ aﬁdmbn to the Common and Individual Assessments
authorized above, the Board may levy, in ﬁ§c&l year, in accordance with the Bylaws, a Special
Assessment on a one time basis for the p %Qkf défraymg. in whole or in part, the cost of any
construction, reconstruction, repair or replacemgm fa structure or capital Improvement upon the
Common Properties, including fixtures and per§o\pﬁl prepzrty related thereto, or for deﬁ'aymg any
other extraordinary Common Expense of the ssocaapon including shortfalls in Common
Assessments; provided that any such Special As mem in excess of Ten Thousand Doliars
($10,000.00) shall require the consent of a majority 5, ﬁl@){)ﬁtes of Members present and entitled
to vote, in person or by proxy, at a duly called smcnal.,g;mm meeting of Members. Special
Assessments are not covered by Declarant's guaranty of maxnmum’ ommon Assessments set forth

in Section 6.04 hereof. Neither Declarant nor its Affiliates gt Lots owned by either, shall be liable
for Special Assessments. .
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6.07. Notice forany Special Assessment. Written notice of any meeting of Members called
for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, such meeting may be rescheduled, subject 10 the same notice requirement. No such

subsequent meeting shall be held more than sixty (60) days following the preceding scheduled
meeting.

6.06\ Proportionate Share of Assessment. Common Assessments and Special Assessments
prowdgdfﬂ,mfr\thxs Article 6 shall be allocated and assessed equally among all Lots, except for Lots
owned 'y Dec@nt or its Affiliates, to the extent permitted by this Article 6.

Fer” x*\

6. bg - Finaficial Reports. Within sixty (60) days following the end of the fiscal year, the
Board of théAssgziauon shall make available to each Owner (and to any Institutional Mortgagee
that has made §<“giﬁ}n request) a complete annual statement of the Association's actual receipts and
expenditures forihe prewoqs twelve (12) months. Such annual statements prepared for periods after
turnover shall be rev;eyed/ and certified by an independent certified public accountant. The report

Y d %@uon of the Board. The report shall show the amounts of receipts by
accountsand tece1p1 ¢l sifications and shall show the amounts of expenses by accounts and expense
classifications in accordang:ﬁwlth Section 9.8 of the Bylaws of the Association.

RJ =
Within nin 4 ~190) days after control of the Association is turned over to Owners
other than Declarant, Declalfqﬁt shall cause to be prepared, at the Association's expense, a balance
sheet and operating statement: :eﬁec}iﬂg income and expenditures of the Association for the period
from the commencement of opeianons of the Association to turnover, which shall be audited by an
independent certified public accoum'fgm
L a}‘“’ f

6.10. Assessment Roster &ﬁd Notices. The Association shall maintain a roster of the
amount of all Assessments against eagﬁ i:‘cil which shall be calculated in accordance with this
Article 6. The roster shall be kept in Lﬁeoﬁﬁcc of the Association and shall be open to inspection
by any Owner or Institutional Mortpagee./ Wmttn notice of such Assessinents and the due date(s)
thereof shall be sent to every Owner subjeét to‘ Such Assessments. The Association shall, upon
reasonable request of any Owner, fumxsh% suth “Dwner or any prospective purchaser or the
purchaser's mortgagee a certificate in writing §i e&bﬁan officer of the Association setting forth
the amount of current Assessments and whemer?@ff dﬁlmquenmes exist. Such certificate may be
relied upon by any prospective purchaser or moﬁgageg naped in the centificate and, as to such
purchaser or mortgagee, shall be conclusive as to théanfc;nhanon set forth therein. The Association
may charge the Owner $25.00 for each such cemﬁc}{e ps&vlded

6.11. Due Dates for Special or Individual As Sgmeh! \‘:’Any Individual Assessment or
Special Assessment shall be payable within thirty (30) daysaﬁ” r the Owner shall have been notified
thereof, unless any such Assessment is deemed by the Assomatmngq be of an emergency nature, in
which case such Assessment shall be payable within ten (10) Qéys aﬁer notice thereof.

w«d‘
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6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, non-refundable sum equal to Fifty Dollars ($50.00), as a working capital contribution
("Contribution") to the Association. The Contribution shall not be considered an advance payment
of Assessments and shall be placed in a working capital fund so that the Association will have funds
available to advance utility deposits and start-up expenses, including insurance premiums, as well
as shortfal S ih Common Expenses resulting from uncollected Assessments.

ARTICLE 7
EFFECT OF NON-PAYMENT OF
SSESSMENTS; REMEDIES OF THE ASSOCIATION
s

7.01. Eﬁ'ect of Q@n-Payment of Assessments; Remedies of the Association. A lien is

hereby imposed upon ¢ ¢h Lot to secure the payment of all Assessments now or hereafter imposed
on the Lot by the Pﬁssp{@ion Such lien shall relate back to and be effective from the date hereof,
and shall include all'¢gsts of collection, including reasonable attorneys' fees at all tribunal levels,

late charges and interest as hérein provided. Any installment of 2 Common Assessment, Individual
Assessment, or Spec:lal‘%&ss }ment not paid within ten (10) days after the due date shall bear
interest from the due date'g: 0f Such installment at the highest rate of interest allowed to be charged
under applicable law, or any @reatcr interest which may be lawfully charged under any amendments
to applicable law, or if no such’ mfe\grs applicable, then at the rate of eighteen percent (18%) per
annum computed from the du& date until such payment is made. If any installment of an
Assessment is not paid within thm.y @»Q\) days after it is due, the Owner responsible therefor may
be further required by the Board to® ;Mate charge equal to an amount not greater than the amount
of the unpaid installment. The Association may bring an action at law against the Owner(s)
personally obligated to pay the same, orfférec1ose its lien against the Lot of such Owner(s), or both.

No Owner may waive or otherwise es\capg,ﬁablhty for the Assessments provided for herein by
non-use of the Common Properties or abandﬁmnem of his Lot. If any installment of an Assessment
is not paid within thirty (30) days after its gaié the Board may mail an acceleration notice to
the Owner and to each Institutional Morigag /pjchrhas requested in writing a copy of the notice.

The notice shall specify (1) the fact that the mstag;i'ne tisdelinquent, (2) the action required to cure
the default, (3) a date, not less than thirty (30) daﬁ” rﬁ‘omthf; date the notice is mailed to the Owner,

by which such default must be cured, and (4) thattﬁxlurgga “eure the default on or before the date
specified in the notice may result in acceleratioh-of- the balance of the instaliments of the
Assessments for the then current fiscal year. If the hnqu‘ént installment(s) of Assessments and
any charges thereon are not paid in full on or before the:date specified in the notice, the Board at
its option may declare all of the unpaid balance of the As§qssme) for the then current fiscal year
to be immediately due and payable without further demand arid may enforce the collection thereof
and all charges thereon in the manner authorized by law and Ll’}xgn_ﬁ?\?larauon.
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Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages,
liens, or encumbrances which may have been advanced by the Association in order to preserve and
protect its lien; next toward reasonable attorneys' fees and costs incurred by the Association
incidental to the collection of Assessments and other monies owed to the Association by the Owner
for the enforcement of its lien; next towards interest and late charges on any Assessments or other
monies due to the Association, as provided herein, and next towards any unpaid Assessments owed
to the Asscﬁl\ion in the inverse order that such Assessments were due.

Y

\7‘ 02. ’{& tice of Lien. No action shall be brought to foreclose the lien for Assessments
herein crga;te less at least thirty (30) days has expired following the date a "Notice of Lien" is
deposited 1 #rihe Hpited States mail, certified or registered, postage prepaid, addressed to the Owner
of the Lot (l?ﬂhe avcnt that a Lot has Co-Owners, notice may be served solely upon the Co-Owner
idemified purs\umﬁ Yo Section 3.02 hereof) at the last address provided to the Association by such
Owner, and a cepy Lheregf has been recorded by the Association in the Public Records of the
County. The Nougg,o{llen must recite a good and sufficient legal description of any such Lot, the
record Owner theréof fﬁaamount claimed (which may at the Association's option include interest
on the unpaid AssesSiﬂem at the rate set forth in Section 7.01 hereof, plus reasonable attorneys' fees
and expenses of collection jirconnection with the debt secured by said lien and late charges), and
the name and address 6{<the ssociation as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly it thorized officer or agent of the Association. Filing of the Notice of Lien
shall not be a prerequisite t(ﬁ éreatmg the lien (which is created by this Declaration), nor shall the

lien's priority be estabhshed*:y : Notlce of Lien (priority being based on the date of recording
this Declaration, subject to the pﬂowsmns of Section 7.03 hereof). The lien shall continue until fuily
paid or otherwise satisfied, and shall:s“gcure any and all Assessments, costs, charges, interest and
reasonable attorneys' fees which ac@ySubsequent to filing the Notice of Lien.

7.03. Subordination of the Lief 6 Tstitutional Mmlgggg__ Anything hereinto the contrary
notwithstanding, the lien securing Asse%smg;msprowded for in this Declaration shall be subordinate
to the lien of any Institutional Mortgage maﬁam good faith and recorded prior to the date on which
a Notice of Lien is recorded. The sale ormsfér of any interest in any Lot shall not affect the
Assessment lien. However, the sale or tansfer “of any Lot pursuant to foreclosure of such
Institutional Mortgage or deed in licu thereof (qéS Ihsmunonal Mortgage was recorded prior to
the recording of a Notice of Lien) shall extingu the Henof such Assessments as to instaliments
and other sums which became due prior to such sale or\ktransfer Such sale or transfer shall also
extinguish the personal liability for such Assessmentsdsto, such transferees, but not as to the Qwner
of the Lot at the time the Assessments were due. w@ér, no sale or transfer shall relieve the

transferees of such Lot from liability for any mstallmenis;g A§35§>smenm thereafter becoming due
or from the lien therefor.

I
\.\ -.r“:f")

e

7.04. Foreclosure Sale. The Assessment lien set forth}lgneig may be foreclosed inthe same
manner as mortgages are foreclosed under Floridalaw. The Asxgégiﬁfion, through a duly authorized
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officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
was filed by the Association but prior to a final judgment of foreclosure thereof (including payment

of all delinquent principal, interest, late charges, attorneys’ fees and costs of collection), a duly
authorized officer or agent of the Association shall record an appropriate release of lien upon
payment bﬁ\he defaulting Owner of a fee, to be determined by the Association, but not to exceed
Fifty Qo)lamf §0 00), to cover the cost of preparing and recording such release.

Association *and its_assigns may have hereunder and under law or in equity, including a suit to
recover a moﬁey ;édhmenl for unpaid Assessments, as above provided.

8.01.

Mortgagee, or the insurer %g arantor of any Institutional Mortgage encumbering a Lot or residence
ona Lot, such [nstitutional Mo"rtgagee insurer or guarantor, if its request specifies the name, address
and factual basis of enlnllemerlt*oﬂhggequestmg party, shall be entitled to prompt written notice of:
i C
A. any condemgaktﬁ{x or casualty loss that affects either a material portion of the
Property or any Lot or resnd%:f;;@n a Lot encumbered by its Institutional Mortgage;

B. any sixty (60) oaf dé imquency in the payment of Assessments or charges
owed by the Owner of any Lot'or- {ﬁSldence on a Lot on which it holds the Institutional
Mortgage

C. a lapse, cancellation,% teg”al modification of any insurance policy or
fidelity bond maintained by the Associd}on j,ﬁaad”*
f\;«
D. any proposed action which %@mr 23 the consent of a specified percentage of
Institutional Mortgagees. -
"K /\ \:}‘ %
8.02. Financial Statement. Any Institutional wj é:%t:pon written request, shall be

entitled to receive from the Association a financial report fpg tbei ediately preceding fiscal year,

,\-

pursuant to Section 6.09 hereof. RN
;\\
8.03 Amendments. Any Institutional Mortgagee wﬁg has’ reg:stered Its name with the
Association shall be provided with written notice prior to the” gffe‘ttt;ive date of any proposed,
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material amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of
any termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
construction of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
(or on which Declarant held a mortgage which was assigned to the Acquiring Party) as a result of
the foreclosuyre of a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in
satnsfactlon of debt, such party shall automatically succeed to all rights, benefits and privileges of
Decla@mﬁer‘é)mder (and under the Articles of Incorporation, By-Laws and Rules and Regulations
of the\ﬁgésomg&;én) except to the extent the Acquiring Party specifically disclaims any of such
rights, begeﬁl&‘qr privileges in a written notice to the Association. Notwithstanding the foregoing
or anythmg' 10’ th€> contrary contained in this Declaration (or in the aforesaid Articles of
lncorporaudg,B -Laws or Rules and Regulations), the Acquiring Party shall in no manner be
obligated or !:aﬁlp%‘r any duties, obligations, warranties, liabilities, acts or omissions of Declarant
(i) occurming, or‘aﬂsmg from facts existing (regardless of when same became known or should have
become known) pgpr {o'the date the Acquiring Party succeeds to the rights, benefits and privileges
of Declarant, incli @i;e obligation to fund budget deficits, or (il) otherwise not directly
attributable to the Acqmnng Party solely in its own right. The foregoing shall be in addition to, and
not in derogauon of, the Adq;_umng Party's rights, benefits and privileges (i) as same may exist
elsewhere in, under oi; m,)c nnection with this Declaration (or the aforesaid Articles of
Incorporation, By-Laws ogRufesand Regulations) and (ii) in its construction loan documents. Any
holder, insurer or guaramor{ of a Mongage on a Lot shall have the right to pay, singly or jointly,
taxes or other charges that are“derqguent and have resuited or may result in a lien against any

portion of the Common Propertigg and receive immediate reimbursement from the Association. Any
holder, insurer or guarantor of a Mgngé‘ge on a Lot shall have the right to pay, singly or jointly, any
overdue premiums on any hazard, uﬁ%/urance policy covering the Common Properties or obtain,
singly or jointly, new hazard msurg‘nce coverage on the Common Properties upon the lapse of a
policy and, in either case, receive lmmedlafe \rembursement from the Association.

MAINTENANCE AND R fP?\IR OBLIGATIONS

9.01. Maintenance Obligations of O@\!efs Exsecpt for the duty of the Association to

provide for maintenance and other services as enuritjated ig: Section 5.02 of this Declaration, it shall
be the duty of each Owner, at the Owner's sole cost\‘quexpense to maintain in a neat, sanitary and

attractive condition, and to repair, replace and restore e Lcm(and any property (i) between the rear
or side Lot line and any adjacent lake or canal or (u e rear or side Lot line and any

Common Properties or Master Common Areas (as define g’n aster Covenants) through to and
including the interior side of the rear or side hedge, (iii) aq@‘féoperty between the front or side Lot
line and any adjacent street or road or, (iv) any property from thp Teag or side Lot line to the adjacent
golf course), including all Improvements located thereon as m&y baSub]ect to the Owner's control.
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A. The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforesaid maintenance shall include maintaining screens (including screen enclosures),
windows and doors (including garape doors and sliding glass doors). The minimum
(through not sole) standard for the foregoing shall be consistency with the general
appearance of the Property as initially constructed and otherwise improved (taking into
accoiint, however, normal weathering and fading of exterior finishes, but not to the point of

Nuq;i;%:ness) The Owner shall clean, repaint or restain, as appropriate, the exterior
\p”omons;pf each Unit (with the same colors as initially used on the Unit unless approval of
th\\eﬁoarp of Directors and the ARC of the Master Association is obtained for a different

cole) uding exterior surfaces of garage doors, as often as is necessary to comply with

the Fbr mg standards.
)N

L

iﬁw Aluawns shall be neatly edged and all landscaping shall be maintained in
good, neat a.nd,“hvmg condition. No weeds, underbrush, dead or dying trees, or other
unsightly gto})vﬁfshall be permitted to remain on any Lot, or any other property for which

Owners have maiiitenance obligations, and no refuse, trash, junk, or other unsightly objects

shall be allowed t0,be placed or remain thereof (except for trash placed for normat trash

pick-up no moreix{hag;@i hours prior to such scheduled pick-up).
7 g
C. In lhé even: that any portion of such Lot or any other property for which

Owners have mmnlenan(;ﬁ« t@lgauons falls into disrepair or is not so maintained so as to

create a dangerous, unsaﬁ unsightly, or unattractive condition, or which otherwise violates

this Declaration or ARC appx@@ls the Association or the Master Association with respect

10 Master Common Areas shal] Have the right, but not the duty, upon seven (7) days' prior

written notice, to correct suth condition and to enter upon such Lot or any other property

for which Owners have mamte"ﬁancc obligations to make such repairs, perform such
maintenance, or correct such w})laﬂpn_, .The cost thereof shall be charged to the appropriate

Owner and shall be an Individual Assﬁﬁment as to the respective Lot. The Owner of such

Lot shall pay promptly all amoums‘tf% rfriﬁsuch work. Any costs and expenses of collection

may be added, at the option of the oifs D:rectors or Master Association Board of

Directors, to the Individual Assessme

'~;; .

9.02. Maintenance Obligations of Assoc%i& . IhcAssocaauon shall maintain, or provide
for the maintenance of, all of the Common Properti d all Improvements thereon, as more fully
described in Section 5.02 hereof. The maintenance © lfga,ﬁQns of the Association shall include all
recreational facilities, commonly metered utilities, HLjn‘ieg and exterior of the recreation
buildings, and any and all utility facilities and buildings ot cithé} ctures situated on the Common
Properties. In addition, the Association shall provide all hecessary landscaping and gardening to
properly maintain and periodically replace when necessary, - thét\trees plants, grass and other
vegetation which are on the Common Properties. The A;socqamn shall further maintain,
reconstruct, replace and refinish any paved surface on the CommonP’ropemes All of the foregoing
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obligations of the Association shall be performed in such manner as the Board shall determine, in
its sole judgment, to be appropriate.

ARTICLE 10
USE RESTRICTIONS

"Iheﬁé*&operty shall be held, used and enjoyed subject to the following limitations and
resﬁc(opﬁfgvided, however, no such restrictions shall apply to Declarant or its Affiliates or to
the Lo}séof enhérj

\.. ,,A*\
k! He O Owners shall store personal property within their dwelling or appropriate
cncldsftrr,es‘p on their respective Lots, except for outdoor furniture or play equipment

mamlﬁ”medf ﬁ%good condition.

jNo unsightly articles (as determined by the Board) shall be placed or hung
on the extEﬂ/ gf” p%rtlon of any Lot. To provide a healthy environment and in order to
eliminate odorsaiid vermin, all garbage must be placed in plastic bags and deposited ONLY
in the areas and on the days designated by the Board. The Common Properties shall be kept
free and clear oﬁrgbb f}j debris, and other unsightly material.

A i,

fa’

C. Automébrlés, Commercial Vehicles and Boats - The use or storage of
automobiles, commercial ye[jﬁles and boats shall be limited as set forth in Article 4.1 of the

Master Covenants. ThéiBoard of Directors may promulgate Rules regarding the use and

storage of vehicles. Howpxg”rgx any such Rules must be at least as restrictive as the
requirements contained in u)(f&aster Covenants.

o,

[4

D.
assert control over the employeés or /agcnts of the Assocranon

;’ ()

E. No Ovwner shall make@npenmt to be made by his family, tenants, invitees,
employees, agents, visitors, and hccn&és ény:dlsturbmg noises, nor do or permit to be done
by such persons anything that will @rfére ‘with the reasonable rights, comforts or
conveniences of other Owners. No 0wnet§ﬁ;a]l unreasonably play or aliow to be played any
musical instrument or operate or allow to b&dperagpé, stereo equipment, televisions, radios
or sound amplifiers, on the Owner's Lot itsuch’ a manner as to disturb or annoy other
Owners. \9: ’ (‘ } }

b, "-,

F. No radio or television installation may bepé?nmed onaLot which interferes
with the television or radio reception of another Ldt ‘No antenna or aerial may be erected

or installed anywhere in the Property unless approved in aggqrdance with Article 10 of the
Master Covenants and Article 15 of this Declaration. i\jf




ORE 12341 Pp 1991

G. Each Owner who plans to be absent from his Lot during the hurricane season
shall prepare his Lot prior to his departure by:

(1)  Removing all furniture, plants and other movable objects from his
porch, terrace, patio, or elsewhere on his Lot, where appropriate; and

(2)  Designating aresponsible firm or individual to care for his Lot should

“\ same suffer hurricane damage, and furnishing the Board with the name of such firm

s ,f’\\s;r individual, Such firm or individual shall contact the Board for clearance to install

AV .~ “Bpremove hurricane shutters, and such party may be subject to the approval of the
{éﬁ ard.
- 1 /“‘ '

" No Owner shall cause anything to be affixed or attached to, hung, d:splayed

or p[?med fcﬁa the exterior walls, doors, patios, windows or roof, unless approved in

accordancé with Article 10 of the Master Covenants and Article 15 of this Declaration.

'-.‘m *\../
,. o

:'i.w
o

.Owner shall cause any garage on his Lot to be converted to an interior
room mthom:) é,omﬁlymg with any applicable City requirements. No such conversion shall
obviate the Owner fmm complying with any parking or vehicle restrictions.

)
I Fer cesrather than any provided by Declarant, shall not be erected, removed
or maintained upon the Residential Property, except as approved in accordance with Article

10 of the Master Cove‘nanwand Article 15 of this Declaration.

ﬂ;

K. In case of - any emergency originating in or threatening any Lot, the Board or
any individual aulhonnd\hjp‘ﬁ shall have the immediate right to enter any Lot for the
purpase of remedying or abafing the cause of such emergency, notwithstanding that the
Owner of such Lot is present at,ﬂ‘i%me of such emergency.

{ L

L. There shall be no sq{;c"nét;on by any person anywhere in the Property for any

cause, charity, or any purpose wha{SﬁevéT;. unless specifically authorized by the Board.

(.

M.  Nothing shali be done 3% Dygner which would increase the rate for any
insurance maintained by the Assocxat:on‘ o

N. No outdoor clothes drying alég;gs s}mll be permitted in the Property, although
laundry may be aired or dried from clothesli swlolng as the clothesline is screened from
the view of all persons except those within theihot‘a{ v»hlch the clothesline is located.




ORE 12341 g 1292

ARTICLE 11
DAMAGE OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

A In the event of damage to or destruction of Improvements on the Common
Propérties, if insurance proceeds are sufficient to effect total restoration, then the
mA{gemynon shall cause such Improvements on Common Properties to be repaired and

\éécon,strﬁeted substantially as they previously existed.
e ,,d'nﬁ

% ’g\ O3 If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or
less ‘bf' sufficient to effect total restoration to the Improvements on the Common
Propergcsfnhm the Association shall cause such Improvements on the Common Properties
to be repaired and reconstructed substantially as they previously existed and the difference
between matgsumnce proceeds and the actual cost shall be levied as a Special Assessment
against eacH. -p( Ahe Owners and Lots and no consent of Owners shall be required as
otherwise would be the case in the event of a Special Assessment over Fifty Thousand
Dollars ($50,000. OQ} ‘Declarant, its Affiliates, and Lots owned by either, shall be exempt
from such Speczta} A sments, in accordance with Section 6.06 hereof.

C. If thé msurance proceeds are insufficient by more than Fifty Thousand
Dollars ($50,000. 00) rgxflgct total restoration to the Improvements on the Common
Properties, then the Mehibers shall determine, by vote of two-thirds (2/3) of Member votes
present in person or by prppi&} a special meeting of the Members, duly called, whether
{1) 1o rebuild and restore {mprovemems on the Common Properties in substantially the
same manner as they existed prior to damage and to raise the necessary funds over the
insurance proceeds by levying {Specaal Assessment against all Lots, or (2) to rebuild and
restore in a way which is less ex%bensm.}\ﬂlan replacing these Improvements in substantially
the same manner as they existed pnértofbemg damaged, or (3) to not rebuild and to retain
the available insurance proceeds. IF&: e;cx%lon is made to rebuild in a manner which would
result in a change in the Improvements su H Qéw lans must receive the written approval of
the Board, which may pre-approve p!@jgfﬁa«be‘ submiited to the Members at a special
meeting of Members. Declarant, its Affi@a’fes, afid,Lots owned by either shall be exempt
from such Special Assessments, in accordﬁ)fee wuhgectlon 6.06 hereof.

m/‘ -

D. Each Owner shall be liable to t}i} As*s@glatlon forany damage to the Common
Properties not fully covered by collected msuraﬁe@)ah@ i may be sustained by reason of the
negligence or willful misconduct of any Owner,ias wel as the Owner's family, tenants,
guests and invitees, both minor and adult. The AsSotiation shall not be required to file an
insurance claim and may charge the Owner for the full g;r]e&m of the damages. In addition,
the Association shall have the right to charge such Ov&lér an Individual Assessment equal
to the increase, if any, in any insurance premium duegfrom the Association directly

26
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attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

ARTICLE 12

\ INSURANCE
/,}
2

T

\{Zf 0 fbmmon Propenties. The Association shall keep all buildings, structures, fixtures
and othen! ements located on the Common Properties (excluding landscaping) insured against
loss or diimagc’ {(fire or other casualty for the full insurable replacement value thereof (with
reasonable dedu fibles), and may obtain insurance against such other hazards and casualties as the
Association ﬁm’ deém desirable. The Association may also insure any other property, whether real
or personal, owihied by theAssomatmn against loss or damage by fire and such other hazards as the
Association may decg; desirable, with the Association as the owner and beneficiary of such
insurance for and Qr( If of itself and all Owners. The insurance coverage with respect to the
Common Properties: 51%314”’& written in the name of, and the proceeds thereof shall be payable to,
the Association. Excepl aseatherwise provided herein, insurance proceeds shall be used by the
Association for the reﬁap' placement of the property for which the insurance was carried.
Premiums for all ins p ied by the Association are Common Expenses included in the
Common Assessments madfe, by ,the Association.

¢ -...;-3

.',

12.02. Replacement m" gepair of Project. In the event of damage to or destruction of any
part of the Common Properties, the@ssocxanon shall repair or replace the same from the insurance
proceeds available, subject to the ptdlvjsmns of Article 11 of this Declaration.

12.03. Waiver of Subrogation”, %s to each policy of insurance maintained by the
Association which will not be voided br. ;tﬁpalred thereby, the Association hereby waives and
releases all claims against the Board, the Ovmas the Management Company, Declarant, and the
agents and employees of each of the foregoity ,awah respect to any loss covered by such insurance,
whether or not caused by negligence of or b ch of ‘any agreement by said persons, but only to the
extent that insurance proceeds are received in émpénsahon for such loss.

12.04. Liability and Other Insurance 'I’ftp’Asspcmlon shall have the power to and shall
obtain comprehensive public liability insurance, inc medlcal payments and malicious mischief
coverages, in such limits as it shall deem desirable, in u;ﬁngﬁ ainst liability for bodily injury, death
and property damage arising from the activities of the }\ﬁg iq or with Tespect to property under
its jurisdiction, including, if obtainable, a cross-liability ep;fo nt insuring each Owner against
liability to each other Owner and to the Association and VidE] wé?sa Declarant's construction lender,
if any, shall be named as an additional insured under such pohc Jibe Association may also obtain
Workers' Compensation insurance and other liability msurandfeas itmay deem desirable, insuring
each Owner and the Association, Board of Directors and Manag“§menhCompany, from liabijlity in

184
RN
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connection with the Common Properties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors' and officers' or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in

carrying out-their obligations hereunder, or resulting from their offices, membership on the Board
or any com@ ee thereof.
W - \.
T %
\” L ARTICLE 13

P

- /‘} RENTAL RESTRICTION
% i N o

13. 0? :l( roval. Lots shall not be leased without the prior written approval of the
Association. Thg Association has the right to require that a substantially uniform form of lease be
used, as approvéﬂ by the Board. Any lease shall provide that the Association shall have the right
to terminate the leasc,uyo\n default by tenant in observing any of the provisions of this Declaration,
the Master Covena}ﬁsr‘ pf%hy applicable Rules duly adopted by the Board or the Master Association
from time to time. NoO ’Iease shall be for a period of Iess than six (6) months, and the proposed
tenants shall consist of QOMIA re than two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. Lals 1 not be leased more than once in any six (6) month period.
Notwithstanding the lease‘cff»ap@wnet’s Lot, all liabilities of the Owner under this Declaration shall
continue unabated. The Assﬁcxatmn must either approve or disapprove a lease within ten (10) days

after the next Board meeting fo}]owbﬁg submission of a complete and accurate request for approval,

which request shall be accompaﬁled such information as the Board may reasonably require. If
approved, a recordable Certificate~gf;Approval shall be executed by the Secretary or other
authorized agent of the Assomauof\'(:]}ﬂie expense of the tenant. If the Association fails to give the

Owner written notice of its approval or disapproval of the proposed lease within the aforesaid
period, the lease shall be deemed acce table to the Association. The provisions of this Article 13
shall not be applicable to Declarant orany'A:ﬂ' liate designated by Declarant. Notwithstanding
anything herein or any Rule to the comrani Déclaram as well as any Person approved in writing
by Declarant, shall be irrevocably empo d*‘gwmout any limitation at all times, whether for
permanent or temporary occupancy, to sell, [¥ase; ] Tent oF transfer Lots owned by Declarant or such
Person, as the case may be, for any period éﬁ ,,mﬁaer any terms to any tenants, purchasers or
transferees without the consent of any Persitm mcluﬂmg the Association, bemg required.
Notwithstanding any provision of this Dec]a}ggron o~ “the contrary, the provisions of this
Section 13.01 may not be amended without the con%“/nf ofDeclarant
;»' I &y a

13.02. Deposit. At the discretion of the Assobraiag"n‘gofp\glers wishing to lease their Lots
shall be required to place in escrow with the Association 2 Vstgjm’“ f the nature of a security deposit,
as determined by the Association, which may be used by%e Association to repair any damage to
the Common Properties or other portions of the Property result;qgﬁom acts or omissions of tenants
(as determined in the sole discretion of the Association). The@wuat wﬂl be jointly and severally
liable with the tenant to the Association for any amount in exces§ gf' syt‘:h sum which is required by
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the Association to effect such repairs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remaining in the escrow account, less an
administrative charge as determined by the Association, shall be returned to the Owner within thirty
(30) days afier the Association has been advised in writing by the Owner that the tenant and all
subsequent tenants have permanently vacated the Lot. The Association is hereby deemed the agent
of the Owner for purposes of bringing any eviction proceedings deemed necessary by the
Association because of tenant's violation of this Declaration or applicable Rules. The Association
and the O\ﬁ;ér shall both have the right to collect attomeys' fees against any occupant or tenant in
the evenL{ﬁﬁ \ggal proceedings must be instituted against such tenant for his eviction or for
enforckMent is Declaration, with the Association having priority as to the full amount of its
claim. D t and any of its Affiliates, as well as their tenants, are exempt from the provisions
of this Sect orf 3 /g)zwmh respect to any Lots leased by Declarant or Affiliate.
1&, -

ARTICLE 14
_ GENERAL PROVISIONS
a / (,N\
14.01. nforé’gbeﬁ This Declaration, including the Articles, Bylaws and Rules, may be
enforced by the Declarant, » any Institutional Mortgagee, or Owner or the Association, and shall be
subject to the followmgs; g »::;

§/
e

=

A. Breaqh’of any of the covenants contained in this Declaration or the Bylaws
and the continuation of:an} sm:h breach may be enjoined, abated or remedied by appropriate
legal proceedings by Dquamnt or the Association or any Institutional Mortgagee or Owner.
Any judgment rendered in _amy. action or proceedmg to enforce this Declaration or the
Bylaws shall include a sum}fer attorneys' fees, in such amount as the court may deem
reasonable, as well as the dofount of any delinquent payment, interest thereon, costs of
collection and court costs. ;f: M:;-_;

i

B. The result of every écf ar ‘pmission whereby any of the covenants contained
in this Declaration or the Bylaws are mwgd in whole or in part is hereby declared to be and
shall constitute a nuisance, and evex%&renfedy;allowed at law or in equity with respect to
nuisances, either public or private, shallbe ap lidable and may be exercised by Declarant,
or the Association or any Institutional ¢ g;g;:.-qi()wner

C. The remedies herein providé&jor,brééch of the covenants contained in this
Declaration or in the Bylaws shall be deeme&*cumqﬂa\twe and none of such remedies shall
be deemed exclusive. Wi

f' T ,);;a

D. The failure of the Declarant, or at@e‘ Association or any Institutional

Mortgagee or Owner to enforce any of the covenants comamgd in this Declaration or in the

Bylaws shall not constitute a waiver of the right to enfom:’e an}' other covenants or the same
covenant(s) thereafier, :




ORE 12341 Py 19936

14.02. Severabilitv. Invalidation of any one of these covenants or restrictions or any part

thereof by judgment or court order shall in no way affect any other provisions, which shall remain
in full force and effect.

14.03. Term. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
shall run with and bind the Property and shal! inure to the benefit of and be enforceable by the
Association, Declarant, and their respective successors and assigns, for a term of forty (40) years
from the daté» is Declaration is recorded, after which time this Declaration shall be automatically
extenxd ﬁs}itcesswe periods of ten (10) years, unless an instrument, approved by 75% of the
Members and ,:% of the Institutional Mortgagees has been recorded terminating this Declaration.
If termin tedﬁMy other manner while Declarant owns any portion of the Property, title to the
Common ij gshall remain in Declarant. No prescriptive rights shall be established regardless
of the naluré"m« urallon of use of the Common Properties or any portion thereof.

Should‘ﬁ-re \/Icmbe[s of the Association vote not to renew and extend this Declaration as
provided herein, aLCtjmmon Properties shall be transferred to a Trustee appointed by the Circuit
Court for the Coﬁnfi.(’ which Trustee shall sell the Common Properties free and clear of the
provisions hereof, upsn.i {érms established by the Trustee and approved by the Court. The proceeds
of such a sale shall first be \5ed for the payment of any debts or obligations constituting a lien on
the Common Propemest\l}le:;j' r the payment of any obligations incurred by the Trustee in the sale,
operation, maintenance, r-and upkeep of the Common Properties, including a Trustee's fee
approved by the Court. 'ﬂ'{ﬁ excess of proceeds, if any, shall be distributed among the Owners
equally. Only those easements“whrchjstate that they shall survive termination hereof shall so survive
unless otherwise required undex$lorida law.

{"\

14.04. Interpretation. The ;msmns of this Declaration shall be liberally construed to
effectuate its purpose of creating a uni orm plan for the development of a residential community and
for the maintenance of community fa 1.ht1e§ and Common Properties. The article and section
headings herein have been inserted for Ecnun@nce only, and shall not be considered or referred to
in resolving questions of interpretation orfceﬂstrucnon Unless the context requires a contrary
construction, the singular shall include the'§ uf Pand the plural the singular, and the masculine,
feminine and neuter genders shall each in Wothers This Declaration shall be read as
cumulative to and not in limitation of the M@er Covenants The Board shall be the ultimate
interpreter of this Declaration and an oplmofg of c;}unsql that any such interpretation is not
unreasonable shall establish the validity of any sdtlé mtatpnctahon

14.05. Amendments. This Declaration may\%g}y\ba amended (1) by the affirmative vote
(at any duly called annual or special meeting of Membér&gttwiyc a quorum has been obtained) of
Members holding not less than seventy-five percent (75%240f,ahpv‘otes of the Class A Membership
present, and (so long as there exists a Class B Membership‘ig the Association) the affirmative vote
of Declarant; or (2) so long as there exists a Class B Membership-in the Association, by act (with
or without a meeting or notice) of Declarant alone. Howevefc,\{lo arnendment shall be permitted
which has a material adverse affect upon rights of Declarant or ap’ lns'uiutlonal Mortgagee without
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the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

In the event any amendment is sought other than by Declarant, notice shall be given at least
forty-five (45) days prior to the date of the meeting at which such proposed amendment is to be
considered. [fany proposed amendment to this Declaration is approved by the Members as set forth
above, Lhe/ gsident and Secretary of the Association shall execute an Amendment to this
Declaratiofiwhich shall set forth the amendment, the effective date of the amendment, the date of
the méeﬁng 9;@@ Members at which such amendment was adopted, the date that notice of such
meeting w§$ﬁ.~gi\3en, the total number of votes of Members of the Association, the total number of
votes requi{eygﬁd&coﬁstitute a quorum at a meeting of the Members, the number of votes present, in
person or by%gg(f y at the meeting, the total number of votes necessary to adopt the amendment, the
total nmnber\’b;i’{@\es cast for the amendment, and the total number of votes cast against the
amendment. ‘Suth amendment shall be recorded in the Official Records of the County.
Amendments mad&byibeflmt need be signed only by Declarant with no recitation of the items
set forth immediafég%ﬁkg.

14.06. No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or d%ﬁif%i}n of all or any part of the Common Properties to the public, or for
any public use. e,

7

14.07. Constructive Noticeafid Acceptance. Every Person who owns, occupies or acquires
any right, title, estate or intefd§t in or to any Lot or other portion of the Property shall be
conclusively deemed to have conserfied and agreed to every limitation, restriction, easement,
reservation, condition and coven%tained herein, whether or not any reference hereto is
contained in the instrument by whici;r%uch_[’grson acquired an interest in such Lot or other property.

PRy

14.08. Notices. Any notice pehhﬂ@gr required to be delivered as provided herein shall
(unless otherwise expressly set forth herei;n” be;n writing and may be delivered either personally
or by mail. If delivery is made by mail, it & "‘]laﬁ';@\deemed to have been delivered forty-eight (48)
hours after a copy of the same has been dbpc s'féﬁ@ﬁn}he United States mail, postage prepaid,
addressed to any Person at the address for sucl‘n&éﬁ on éentained in the records of the Association.

Such address may be changed from time to timé& ﬁgﬁ:‘c_;i‘n writing to the Association.

14.09. NO REPRESENTATIONS OR WA‘*ZRB};«.?&"I‘IES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMﬁL’fEﬁ;;HAVE BEEN GIVEN OR MADEBY
DECLARANT OR ITS AGENTS OR EMPLOYEES INGONNECTION WITH ANY PORTION
OF THE PROPERTY OR THE PROJECT, THEIR{ PH?) AL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, MEWNTAB[LITY, HABITABILITY,
FITNESS FOR APARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION,
SALE, OPERATION. MAINTENANCE, COST OF (MAINTENANCE, TAXES OR
REGULATION THEREOF, OR IN CONNECTION WITH ANYFE?N ICES PERFORMED OR

R Y, n"'j 'j-_'w
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CONTRACTED FOR PURSUANT TO ARTICLE 5 HEREOF, EXCEPT (A) AS SPECIFICALLY
AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS

DELIVEREDBY DECLARANT TO ANY OWNER, AND (B) AS OTHERWISEREQUIREDBY
LAW.

14.10. Declarant Exemption. Anything in this Declaration to the contrary notwithstanding,
nothing h:ée{n shall be construed to prevent, limit, or impair Declarant's right and ability to
complete je{opmem of the Property or Project in any manner determined by Declarant from time
to nrn% mﬂd&)hg, but not limited to, Declarant's right to maintain models, gates, sales and leasing
offices &onstn:ugﬁon activities, promotional activities and signs.

f*w

141 I Infofation. The Association shall make available for inspection to Owners and
InstitutionaliMe agees, upon request during normal business hours, and within the time period
required by ap{;nzble law, current copies of this Declaration, the Articles, Bylaws, or any Rules
concerning the PmJect, togelher with the books, records, and financial statements of the Association.

14.12. Ma&ggﬁ%reen Declarant has caused to be recorded that certain Declaration of
Covenants, Restrictionis’'and Easements for Madison Green, dated June 27, 2000, recorded on July
6, 2000, in Official Recortls Book 11879, at Page 1143 (previously defined as the "Master
Covenants") in the Pubﬁq f((;e“ ds of the County. Article 2 of the Master Covenants provides that
the Property may be Sub_}\gd 10 the Master Covenants by filing in the Public Records of the
County, an appropriate Su@glemental Declaration extending the operation and effect of said
Covenants to the Property. DFe{;rgnt hereby declares that the Master Covenants, including all
exhibits attached thereto as theyfénay be amended from time to time, shall (i) be covenants running
with the Property, (ii) be binding u,peéam parties having and/or acquiring any right, title, or interest
in the Property, including any port ? ereof and (iii) inure to the benefit of each and every Person
from time to time owning or holding an interest in the Property.

i ‘f

14.13. Assignability of Declarant's g 1@15 The rights of Declarant under this Declaration,
the Articles, and the Bylaws may be assxgnedahy number of times, in whole or in any part, on an
exclusive or non-exclusive basis by wntteﬁn?sﬁumem recorded in the Official Records of the

&

County; provnded however, any such assi ¢ an Affiliate need not be so recorded. Any
partial assignee shall not be deemed Declmnkaﬁgﬂmlf have no rights other than those expressly

assigned. No assignee shall have any liability fo&gﬂi acts 6f Declarant or any prior Declarant unless
such assignee is assigned all of Declarant’s nghts“@d aggees to assume such liability.

14.14. Cable Television and elecommumc;i;l" :
the right to grant easements over any portion of the Pmpe;myf{e\ one or more providers of cable
television service or telecommunications services. No §tlclyactfon shall be deemed a breach of
fiduciary duty of Declarant or any member of the Board. ‘“Rach provider of cable television must
be properly franchised prior to any easement in its favor.
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14.15. Priority of Documents. The "Project Documents”, as defined in Section 1.32 of the
Master Covenants shall, in cases of conflict with the terms of this Declaration, be deemed prior and
superior to this Declaration. In those instances of irreconcilable conflict among or between this
Declaration and the Articles, Bylaws, or any Rules which may be adopted by the Association (and
in the absence of any express language indicating which document controls the particular subject
matter), this Declaration shall be paramount, the Articles are next paramount, the Bylaws next
paramoumﬂd the Rules most subordinate.

ARTICLE 15
a;' - < ARCHITECTURAL CONTROL
‘C - m 3

15. G‘i Ar itectural Standards/Board Approval. Architectural control of the Property will
be mamtamea Ey ﬂﬁ;Board of Directors and by the Architectural Review Committee of the Master
Association. M Owner,who desires to commence work which would require the approval of the
Master Assocnaqujs Archltectural Review Committee, must first obtain the approval of the Board
of Directors. Aftex %ﬁ“&;atmn of Class B membership, as provided in Article 4.01 hereof, the
Board of Directorsimay promulgate its own architectural review standards and procedures.
However, any such standg,rds must be at least as restrictive as those contained in the Master
Covenants. "i“ - /)

f‘” Eal "*

15.02. Liability of! ffle Board Neither the Declarant, nor any Director, nor any
representative designated by’ tl}g.,/qurd shall be liable to any Owner or other person by reason of
mistake in judgment, or failuré 0 point out deficiencies in plans, or any other act or omission in
connection with the approval of myp{’ai}s Any owner submitting plans hereunder by the submitting
of same, agrees (i) not to secek an}*é‘amages or make any claim arising out of approval of plans
hereunder, and (i}) to indemnify an&hold the Committee members (and the Declarant and/or Board
which appointed them and any represen,lghve designated by the Committee) harmless from any cost,
claim, damage, expense or liability whalsa@vg:, including attorneys’ fees and costs at all tribunal
levels, arising out of the approval of any plans*REGARDLESS OF THE NEGLIGENCE OF THE
COMMITTEE MEMBERS, THEIR REP! EN’I' ATIVE OR APPOINTING ENTITY.

{

15.03. Declarant's Exemption. Anythiqgﬁe i1o the contrary notwithstanding, Declarant,
Affiliates and all property owned by Declarant cﬁ?&ﬂihates shall be exempt from the provisions of
this Article 15. Declarant and Affiliates shall noﬁ:ﬁéohhgaﬁed to obtain approval of lhe Board of
the Assoc:atlon or the Archllectural Revnew cs

15.04. Master Association Approval. The approvaﬂ g?tﬁ?ﬁoard of any proposal or plans,
or of work performed in connection therewith, shall not obivte the need of any applicant to obtain
the required approval of the Architectural Review Committee pflhs Master Association.
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IN WITNESS WHEREOQF, Declarant and the Association have caused this Declaration to
be executed and sealed as of the date first written above.

Signed in the presence of: Declarant:

MINTO COMMUNITIES, INC.,
a Florida corporation

Ak

Michael Greenberg, Prétident

(Corporate Seat)

STATE OF FLOR]‘D’A{ )y

AT )ss:
COUNTY OF BROWARDf

a(
The foregoing mstriaf?eﬁt ‘was acknowledged before me thls&'(day of ,ﬁ‘ 2001, by
Michael Greenberg, as PresLdem QﬁMunto Communities, Inc., a Florida corporation. He is

personally known to me or has prodﬁced «———— as identification and djd take an oath.

A _
Notary Public Va4
/(: B jState of Florida gfLarge
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This instrument prepared by and retumed 1o:

Name: Harry Binnie

Address: Founderss Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

CONSENT OF MORTGAGEE

/,\
e }\

\zﬁe undé%s,ig.ed FIRST UNION NATIONAL BANK, a national banking association (“Mortgagee™), the
owner and hu a certain Monrtgage and Security Agreement dated as of April 19, 2000 and recorded in Official
Records Bof){; L!vT kPﬁge 1374. Public Records of Palm Beach County, Florida (as amended from time (o time, the
“Mortgage™). gel;mﬁg 10 the real property located in said County and more particularly described in the auached and
foregoing Dccfggfauo _?{ Covenants, Restrictions and Easements for Oakmont Village (the “Declaration™), does
hereby consent Id‘xﬂ@ laration and acknowledge that the lien of the Mortgage on said property is subordinate to
the provisions of Meclarauoq and that the Declaration shall survive any foreclosure of the Mortgage or deed in
lieu thereof and shall be bmrd’mg upon all persons and their successors in title claiming said property by, through or
by virtue of the Mo agf vided, however, that at no time before the Mortgagee becomes the owner of said
property shall this Conséiit é\)\ obligate the Mortgagee o perform any of the obligations of the grantor or grantee
contained in the Declara(r;in’ (ii) impose any liability on the Morigagee for any failure by any other person(s) to
perform such obligations, nor (ij )‘}xbe deemed a limilation on the operation or effect of the Morigage except as
specifically set forth herein. f\“ e /;

a -
WITNESS the due exeﬁs{on hereof on behalf of the Mortgagee on (e /.;601 . lo
be effective as of the date of th claraimn

Signed and delivered in the e FIRST UNION NATIONAL BANK,
presence of these witnesses: : o) a national banking association
. - T R

)y

N Name 7 Dienel Mapae
e i Vice Prec dad—

200 East Broward Boulevard, 9 ® Floor
Fornt Lauvderdale, Florida 33301

STATE OF FLORIDA

COUNTY OF

'\:“'-‘
¢ fore ing i i8 ol 1
2001 by &H,C:[ :44, ey ljé Vi é 2 A ST B FIRST UNION NATIONAL BANK,
a national banking assoCiation. He/she is personally known to me or ﬁi‘oduccd a —_—

as identification.

[NOTARIAL SEAL] Print Name: Al &7

Notary Public, State’ dfﬁlop?aa
MY Commission ems A
R R

CONS-DEC.FU
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7@,
%
2560 RCA Bivd. 5616273200

Suite 105 Nick Miller, Inc. fax: 561.6270983
Palm Beach Gardens, FL 33410 Swreping & Mappeng Connlitanss email: infodnickmillerinc.com

EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

“N

ANNANDALE\CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO. 1, AS
mscoﬁDE’D BWRLATBOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC

RECORDS -0OF PALM BEACH COUNTY, FLORIDA, TOGETHER WITH LOTS 1
TI-[ROUGH ﬁng

LQCK D, AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT

99043AL-D-EXH-A
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2560 RCA Bivd.
Suite 105
Palm Beach Cardens, FL 33410

561.627.5200
fax: 561.627.0983

LEGAL D N OF LOTS

LOTS 1 UGH 62, BLOCK D, AS ALL ARE SHOWN ON MADISON GREEN - PLAT
NO. 1, AS'RECORDED IN PLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECORDS O 'PALM BEACH COUNTY, FLORIDA.

-
l*'/ -

)
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2560 RCA Blvd. . = 561.627.5200
Suite 105 i

fax: 561.627.0983
Palm Beach Gardens, FL 33410 iny & Mapre cmail: infoi@nickmillerine.com

LEGAL DESCRIPTION OF COMMON PROPERTIES

ANNANDATE CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO. 1, AS
RECORDELJENPLATBOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA;

-
e

e
)

99043AL-D-EXH-C
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o

ARTICLES OF INCORPORATION Ct IR
FOR
OAKMONT VILLAGE HOMEOWNERS ASSOCIATION, INES] .

I e ay

The undersigned incorporators, by these Articles associate themselves for the purpose of

forming a oration not for profit pursuant to the laws of the State of Florida, and hereby adopt
the fol!owmgA{\ncics of Incorporation:

ARTICLE 1
_NAME

The nimzf Gf the corporation shall be OAKMONT VILLAGE HOMEOWNERS
ASSOCIATION “INC. {("Association”), whose principal place of business and mailing address is
4400 West Samplg»gfeﬁc% Suite 200, Coconut Creek, Florida 33073-3450. These Articles of

Incorporation shallhe;réﬁ‘aﬁer be referred to as the "Articles” and the By-Laws of the Association
as the "By-Laws." Ned 4

The purpose for which ‘tﬁe Association is organized is to provide an entity for operating,

administering, managing, and mamta@‘;pg a planned, residential community known as "Qakmont

Village" (hereinafter called the “Pro@") in accordance with the "Declaration” (defined in Article
3 below).

A

DE{INITIONS
¢ [y

The terms used in these Articles shall gach ha-ye»‘he same definition and meaning as those
set forth in that certain Declaration of Covenants&ﬁsmnons and Easements for Oakmont Village
("Declaration™) to be recorded in the Public Recordsof Pg}q‘;,Beach County, Florida, unless herein

provided to the contrary, or unless the context othe\ig%\fsc requxres
i

ARTICLE 4 | "’" A

< »

"POWERS '+

gy

The powers of the Association shall include and be gdv}ﬁm@d by the following:
'".’i T
4.1  General. The Association shall have all of the comﬁ;o:{ Ia“\_;v and statutory powers of
a corporation not for proﬁt under the laws of the Sta;erof Florida that are not in
conflict with the provisions of these Articles, the hcﬁmuqn or the By-Laws.
K ﬁm

N
\kr::ww*“*’
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Enumeration. The Association shall have all of the powers reasonably necessary to
operate the Property pursuant to the Declaration and as more particularly described

in the By-Laws and these Articles, as they may be amended from time to time,
including, but not limited to, the following:

(a) To make and collect Assessments and other charges against Members, as

Ownmers, and to use the proceeds thereof in the exercise of its powers and
duties.

. To buy, own, operate, lease, sell, trade and mortgage both real and personal
“ o property.

A

2

}”g N To maintain, repair, replace, reconstruct, add to and operate the Property, and
%0 ;" other property acquired or leased by the Association.

=~ T4

(d)er /;Po purchase insurance covering all of the Common Properties, or portions

N ﬁérgof and insurance for th f the A Offi

7 or the protection of the Association, its Officers,

”’-‘*Dlrectors and Owners.

b
-
S

'ﬁq ;h and amend reasonable Rules for the maintenance, conservation and
use*s&o ,thc«Property and for the health, comfort, safety and welfare of the

To enfo{cégl;;élegal means the provisions of the Declaration, these Articles,
the By-Laws,.¢ gnd the Rules conceming the use of the Property, subject,
however, tuiﬁéj'mutauon regarding assessing Lots owned by Declarant for
fees and exp%ﬁses relatmg in any way to claims or potential claims against
Declarant as set ﬁrth‘in the Declaration and/or By-Laws.

p

To contract for the méuagement, operation, administration and maintenance
of the Property and:to “aithorize a management agent (who may be an
Affiliate of Dcclaranﬁ':go aSs:sMhe Association in carrying out its powers and
duties by performing ek’ ‘iunz:tlons as the submission of proposals,
collection of Assessme prepamtxon of records, enforcement of Rules,
maintenance, repair and réhlac'ememt - of the Common Properties with funds
as shall be made availableiby- ihe Association for such purposes. The
Association and its officers and I B{réa\tors shall, however, retain at all times
the powers and duties granted Byime. Declaration, including, but not limited
to, the making of Assessments, rom%lg?mon of Rules and execution of
contracts on behalf of the Associati g

r,(_.-s,.

To employ personnel to perform thé 'seMces required for the proper
operation of the Property. e
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Associjation Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions ofthe Declaration, these Articles and the By-Laws.

Distribution of Income; Dissolution. The Association shall make no distribution of

income to its Members, Directors or Officers, and upon dissolution, all assets of the
==\ Association shall be transferred only to another non-profit corporation or a public
/:/f,:agency, except in the event of a termination of the Declaration.

oy u"f‘\\

itation. The powers of the Association shall be subject to and shall be exercised
j accordance with the provisions hereof and of the Declaration and the By-Laws.

ARTICLE 5
MEMBERS

. The members of the Association ("Members") shall consist of the Lot
Owners of the Property from time to time, including Declarant, as further described
in the Declarition.

AvS /
a(
Assxggmeny The.share of a Member in the funds and assets of the Association

cannot be aés:gned,\_bypothecated or transferred in any manner except as an
appurtenance to}hel.pt for which that share is held.

Voting. On all mattexg n which the membership shall be entitled to vote, there
shall be only one \lﬁ;for each Lot, which vote shall be exercised or cast in the
manner provided by the Declaration and By-Laws; provided, however, Declarant
shall also have addmoﬁ‘é:l vmtes in accordance with its Class B membership, as
provided in the Declaration.. /Any person or entity owning more than one Lot shall
be entitled to one vote for ea;th Lnt owned.

">

T ‘-..n

Meetings. The By-Laws shaK@roh id¢’for an annual meeting of Members and may

make provision for regular and Qgc /;at méetmgs of Members other than the annual
meeting.

ARTICLEG‘,\ ¥y

TERM OF EXISTENCE
(7 P

o
The Association shall have perpetual existence. ; -

_,
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ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Association are as follows:
NAME ADDRESS

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450
- 3
Frank Rodgers ™~ 4400 West Sample Road
0 Suite 200

AN

/ Coconut Creek, FL 33073-3450

Subject to the dircction{éf/ the "Board," described in Article 9 below, the affairs of the
Association shall be administered by #fig Officers holding the offices designated in the By-Laws.
The Officers shall be elected by theé Byard at its first meeting following the annual meeting of the
Members of the Associationand s rve at the pleasure of the Board. The By-Laws may provide
for the removal from office of Ofﬁcers,/fﬁrﬁlling vacancies and for the duties of the Officers. The
names of the officers who shall serve\intil their successors are designated by the Board are as

A
follows: A
President

Vice President

Secretary/Treasurer
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ARTICLE 9
DIRECTORS

9.1 Number and Qualification. The property, business and affairs of the Association shall
be managed by a Board of Directors (hereinafter referred to as the "Board of Directors"”
or "Board") consisting of the number of Directors determined in the manner provided
c{by the By-Laws, but which shall consist of not less than three (3) Directors.
\

2 f !}gies and Powers. All ofthe duties and powers of the Association existing under the
_Deetaration, these Articles and the By-Laws shall be exercised exclusively by the
N ﬁb\ard its agents, contractors or employees, subject only to approval by Owners when

,such;agproval is specifically required as provided in the Declaration.

1
3

Elﬁec;tmn Removal. Directors of the Association shall be elected at the annual meeting
of the Membcrs in the manner determined by and subject to the qualifications set forth
in mgﬁ}»Laws Directors may be removed and vacancies on the Board shall be filled
in me\gr;aﬁié: provided in the By-Laws.

First Dlrectc@ <The names of the members of the first Board who shall hold office

until theutmgt/c:ﬁ ors are elected and have qualified, as provided in the By-Laws are
as follows: 7T

Indemnity. The Association sha@ﬁa‘émﬁafy defend and hold harmless any person
who was or is a party or is t}ueatégé’é{o -be-made a party to any threatened, pending
or contemplated action, suit or procqedmg, ud&;ther civil, criminal, administrative or
investigative, by reason of the fact & ‘iKorwasa Director, employee, officer, or
agent of the Association, against reason. b{’;vg)gpenses (including reasonable attorneys'
fees and costs at all tribunal levels), Judgmem fines and amounts paid in settlement
actmally and reasonably incurred by hun %ﬂﬁ&non with such action, suit or
proceeding, unless (a) a court of competentgﬁngdlctmn finally determines, after all
appeals have been exhausted or not pursued by tlw:pgoposed indemnitee, that he did
not act in good faith or in a manner he reasonabl( litved to be in, or not opposed to,
the best interests of the Association, and with rﬁspect\ to any criminal action or
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proceeding, that he had reasonable cause to believe that his conduct was unlawful, and
(b) such court also determines specifically that indemnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, create

a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in, or not opposed to, the best interest of the Association, and
w/‘with respect to any criminal action or proceeding, had reasonable cause to believe that
l‘ﬁ conduct was unlawful. The Association shall have no duty to indemnify any party

iy L f’aeﬁe\nbed herein, for any settiement entered, unless the party has received Association
% approval for the settlement entered.
:.. - J%‘\‘}

.2 \, @g?&s To the extent that a Director, Officer, employee or agent of the Association
s be%n successful on the merits or otherwise in defense of any action, suit or
1oqeed"mg referred to in Section 10.1 above, or in defense of any claim, issue or
matter therein, he shall be indemnified against expenses (including reasonable
auonxeys‘ffees and costs at all trial and appellate levels) actually and reasonably
1ncurr‘§d;;t{y§hs,m in connection therewith.
Advanees ExXpenses incurred in defending a civil or criminal action, suit or
proceedmg%}:ﬁlj& paid by the Association in advance of the final disposition of such
action, suit oppm;eedmg provided that the affected Director, Officer, employee or
agent agrees to’ repay such amount advanced by the Association, should it be

ultimately detennmed‘,fgfat he is not entitled to be indemnified by the Assaciation as
authorized in this »égrtlcle 10,

(’“‘\

Miscellaneous. The md@mﬁeatmn provided by this Article 10 shall not be deemed
exclusive of any other%g.hts to which those seeking indemnification may be entitled
under any Bylaw, agreemeﬁi ;vote of Members or otherwise, and shall continue as to
a person who has ceasedlto /be a Director, Officer, employee or agent of the

Association and shall inure tg tﬁeheneﬁt of the heirs and personal representatives of
such person. A

N

Insurance. The Association shall ( e t,he {power to purchase and maintain insurance
on behalf of any person who is or Qmﬁ?a Duector officer, employee, or agent of the
Association, or is or was serving, a ‘i;»the t‘egugst of the Associatlon, as a Director,
Officer, employee or agent of another

such capacity, or arising out of his stanis\g iugh whether or not the Association

would have the power to indemnify him aga{qst s%bﬁ)lablhty under the provisions of
this Article 10,

Amendment. Notwithstanding anything to the CQM stated herein, the provisions
of this Article 10 may not be amended without the’ ‘approyal in writing of all persons
whose interest would be adversely affected by such\imeﬁdment
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ARTICLE 11
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board and may be altered,
amended, or rescinded in the manner provided for in the By-Laws and the Declaration. Inthe event

of a confligt\between the provisions of these Articles and the provisions of the By-Laws, the
provisions/g%ese Articles shall control.

il ARTICLE 12
AMENDMENTS

"

*
10 these Articles shall be proposed and adopted in the following manner:

o D
12.1 Notigg;ﬁﬁt{'% of the subject matter of a proposed amendment shall be included in the
noticé%gf éiy};neeting at which the proposed amendment is to be considered.

3% H
ol

12.2  Adoption. Q,ﬁgoluﬁon for the adoption of a proposed amendment may be proposed
either by a‘i@a‘j’gfi}y of the Board or by not less than one-third (1/3) of the Members of
the Associaﬁgfg{f:ﬂi;ectors and Members not present in person or by proxy at the
meeting consic{ﬁgg:ft;;e proposed amendment may express their approval in writing,
providing the apprﬁgﬂ?’s delivered to the Secretary at or prior to the meeting. The
approvals must béx

5
(a)  atany time, by-notless than a majority of the votes of all of the Members of
the Associatioﬁ*‘i‘-cprgggnted at a meeting at which a quorum thereof has been
attained and by nqtJess than 60% of the entire Board; or

e
after control of the Asgacgauon is tumed over to Unit Owners other than
Declarant, by not less-than 80% of the votes of all of the Members of the
Association rcprcsentcﬁéi}ﬁ@jggﬁqg at which a quorum has been attained; or

5, "‘M‘E

G
(¢) after control of the Assoc%éﬁ(js_jtqncd over to Unit Owners other than
Declarant, by not less than I&ﬁ\g% of the:entire Board; or

(d)  before control of the Associati\éﬁ*‘i's\'ﬁi‘;mm over to Unit Owners other than

Declarant, by not less than 60% oi‘filb/;- : énq.n: ire Board.
(o

Limitation. No amendment shall make ‘changes (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (iii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, \ﬁﬂ{é}lt%‘ihe approval in writing of all

Members and the joinder of all Institutional Mortgdgees, No amendment shall be
Vo

V"\
;?‘.ﬂ‘
Y
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made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers
or options herein provided in favor of or reserved to Declarant, or any of its Affiliates,
unless Declarant shall give its prior written consent to the amendment or join in the
execution of the amendment. This Section 12.3 may not be amended without the
consent of Declarant.
N
124 /}Dgcla Declarant may amend these Articles (consistent with the provisions of the

“é{ < &J‘arant allowing certain amendments to be effected by Declarant alone) without any
» etj,ns‘ént of Members.

i
12.5 \Re gcg}xg A copy of each amendment shall be filed with the Secretary of State
3“?”%‘ to the provisions of applicable Florida law.

ARTICLE 13
NCIPAL ADDRESS OF ASSOCIATION

The principal ofﬁce ofthis corporation shall be at Township Plaza, 4400 West Sample Road,

Suite 200, Coconut Créék j:?l rida 33073-3450, or such other place as may subsequently be
designated by the Board.

ARTICLE 14
~LELONVEYANCE
\ k}m »f

The Assoc:atlon shall accepti‘aﬁ-ny and all deeds and other mstruments conveymg real or

The initial registered agent of the Associ shall be Minto Communities, Inc., a Florida

Corporation, Attn: Michael Greenberg, 4400 Wes%piekoad Suite 200, Coconut Creek, Florida
33073-3450.
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IN WITNESS WHEREOF, the incorporators have affixed their signatures as of this _lgday
of Janvary, 2000.

WWhye—""

T.R. Beer

COUNTY OF BROWARD ) f‘ S
e ”‘;

.""

et
“f

£
The foregoing instrument w owledged before me this/¥_day of iﬂ% 2000 by
T.R. Beer, who is personally known to g;eﬁtwho has produced as identification and who
did take an oath.

My Commission Expires:
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this j§ day of _Tp ru0 aﬁ£ , 2000 by
Gary Clement, who is personally known to me or who has produced as identification and

who did

y . IO Ziﬂ-—ﬁ / L
Notary Public
State of Florida at Large

LINDA D YOMKE
‘:. COMBNEOE IARNAN
& < cCrTIMIs?
"..} WY COMMEBION DXFRES
OF pu SEPT 28,2002

STATE OF FLORIDA
/rﬁ?

COUNTY OF BROWARD? o

1. R
v‘. A -.__,..3

f S

The foregoing instrument ‘Was aglg\}owledgcd before me this/¥_day of 73 nua C| i£ , 2000 by
Frank Rodgers, who is personally kﬁ@gmxto me or who has produced as identification
and who did take an oath.

/ State gf Florida at
o
My Commission Expires: it
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED
In compliance with the laws of Florida, the following is submitted:
That desiring to organize under the laws of the State of Florida with its principal office, as
mdlcated mﬁe\\f\oregomg Articles of Incorporation, at City of Coconut Creek, County of Broward,

\_ - e ’fx
State of Flon;dgxghe Corporation named in the said articles has named MINTO COMMUNITIES,

O
INC.,a Flor'ida CﬁfporaUOn, Atm: Michael Greenberg, Township Plaza, 4400 West Sampie Road,
Suite 200, Cocémj.lt Creek,ﬁFlonda 33073-3450 as its statutory registered agent.
Having been’ @aﬁ;eid?the statutory agent of said corporation at the place designated in this

certificate, we hereby ac‘cept (he same and agree to act in this capacity, and acknowledge that we are

familiar with and accept tﬁe;{b}ganons set forth in Florida Statutes Section 607.0505.

By: MINTO COMMUNITIES,INC .,
a Florida corporation,

I

N % |'.".] -"‘IO:IS
U ou

il

arae

VAR d kTl
Ll
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EXHIBIT "E"
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BYLAWS OF

OAKMONT VILLAGE
HOMEOWNERS ASSQCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

These are the Bylaws of OAKMONT VILLAGE HOMEOWNERS

A§$O€ FION, INC. (the "Association"), a corporation not for profit incorporated under

the ]%ws o£the State of Florida, and organized for the purpose of administering a planned,

residel ugl éommumty known as "Oakmont Village," a village in a community known as

Madlson“‘(}reer; lqeated in Royal Palm Beach, Florida (hereinafter called the "Property").

:\_,.r r’

1.1 Pnﬁtm& Qﬁice. The principal office of the Association shall be at 4400 West
Sample Road, Coconut Creek, Florida 33073, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the
Assmlat?un sl}ill be kept at its principal office.

‘&J’“J./"::\,

1.2 Fiscal Year. {The f' scal year of the Association shall be the calendar year.

,«\f{

1.3  Seal. The seal bﬁthe Association shall bear the name of the Association, the word
"Florida", the words: aff\'poranon Not for Profit”, and the year of incorporation.

VLT /»

Definitions. For convemence these Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of the ﬂssocmlon as the "Articles”. The other terms used in these
Bylaws shall have the same dcﬁfmtm-gnd meaning as those set forth in that Declaration of
Covenants, Restrictions and Eascm@nts §0r Oakmont Village, unless herein provided to the

contrary, or unless the context otherd ,mquues "Developer” shall have the same meaning
as "Declarant” as set forth in the Dec &9an !

Fay
t

Members. The members of the Assocrah‘hn ( "Memﬁers") shall be as specified in the Articles

and Declaration. \\5‘ TN

31 Annual Meenng The annual Memgﬂe % ine;ung shall be held on the date, at the
place and at the time determined by M/Buggjo}f Directors from time to time,
provided that there shall be an annual meetipg every calendar year. To the extent
possible, the annual meeting shall be held Mng September, October, November or
December. The purpose of the meeting shall @;cﬁcept as provided herein to the
contrary, to elect Directors and to transact ahy othcr business authorized to be
transacted by the Members, or as stated in the no}rce caf the meeting sent to Unit
Owners in advance thereof. :
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Special Meeting. Special Members' meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors. A special meeting must be called by the
President or Secretary upon receipt of a written request from a majority of the voting
interests of Members of the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the meeting. Additionally,
special Members' meetings may be called by ten percent of the Members of the
Association to recall 2 member or members of the Board of Directors or as provided
or in Section 9.1{a)(ii) hereof.

otice of Meeting; Waiver of Notice. Written notice of a meeting of Members
ting the time and place and an agenda for which the meeting is called shall be

;1 gv?en by the President or Secretary. Notice of an annual meeting need not include
Ya ﬂésk:npuon of the purpose or purposes for which the meeting is called. Notice of

&jspecnal meetmg must include a description of the purpose or purposes for which
the meehng is called.
o / P

A copi 50?’(1‘1& notice shall be mailed or delivered to each Lot Owner (through first-
class US. mail, hand-dehvery, fax or electronic mail) at least 14 days prior to the
meeting ecnrl'fs 1 be posted in a conspicuous place at the Property at least 48 hours
precedmgelhe eting. The posting and making of the notice shall be effected not
more than s\ixly (60) days, prior to the date of the meeting. The notice of the annual
meeting shall'be’ maﬂ;gd or delivered to each Owner (through first-class U.S. mail,
hand-delivery, fgg % 6r electronic mail), unless the Owner waives in writing the right
1o receive notice of thera.qnual meeting by mail. The delivery or mailing shall be to

the address of the “\ffémbcr as it appears on the roster of Members described in
Section 10 hereof, Q_j’/

w-,

Notice of specific me&;mgs may be waived before or after the meeting. The
attendance of any Memberf(ﬁr rson authonzed to vote for such Member) shail
constitute such Member’s wqwer‘bf notice of such meeting, except when his (or his
authorized representative's) a@fgﬂﬂachs for the express purpose of objecting at the

beginning of the meeting to the/tér@actmn of business because the meeting is not
lawfully called. 2 7 .

Members' Participation in Meetin ‘\\. ,Mcm‘bers shall have the right to participate in
meetings of Members with reference &5 a:ll dbsngnated agenda items. However, the
Association may adopt reasonable rqus gmrermng the frequency, duration and
manner of Member participation. ‘:’: - RN
L

Quorum. A quorum at Members' meetings shall be.attained by the presence, either
in person or by proxy, of ten percent (10%) of tl{e*to } voting interests of Members.
If voting rights of any Owner are suspended\pu:smg to the provisions of the

2
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Declaration or these Bylaws, the Vote(s) of such Owner(s) shall not be counted for

the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

Voting.

Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by
Owners (as more particularly described in the Declaration).

“{b}... Majority Vote. The acts approved by a majority of the votes present in
-7+ ()% person or by proxy at a meeting at which a quorum shall have been attained
' shaLl be binding upon all Members for all purposes except where otherwise
pmvnded by law, the Declaration, the Articles or these Bylaws Asused in
"; Bylaws the Articles or the Declaration, the terms "majority of the
; ners” and “majority of the Members” shall mean a majority of the votes
“of Members and not a majority of the Members themselves and shall further
nigari more than 50% of the then total authorized votes present in person or
by PfeXy-and voting at any meeting of the Ov/mers at which a quorum shall
have fbéen ‘attained. Similarly, if some greater percentage of Members is
required. tyrga or in the Declaration or Articles, it shall mean such greater
percentage of the votes of Members and not of the Members themselves.
o,
Voting Meﬂ%ﬁ “Af a Lot is owned by one person, his or her right to vote
shall be established by the roster of Members. If a Lot is owned by more
than one person,the“person entitled to cast the vote for the Lot shall be
designated by a‘*ce;yﬁcale signed by all of the record owners of the Lot
according to the rDSteré Df Owners and filed with the Secretary of the
Association. Such ﬁeﬁon n"t:ed not be an Owner, nor one of the joint owners.
IfaLotisowned by a rpbratron or other entity, the person entitled to cast
the vote for the Lot s@ Be designated by a certificate signed by an
appropriate officer of me%@omnw or entity and filed with the Secretary
of the Association. Those e;emﬁgatest shall be valid until revoked or until
superseded by a subsequent ¢ ﬁc‘ate or until a change in the ownership of
the Lot concerned. A certific e’dﬁgnatmg the person entitled to cast the
vote for a Lot may be revoked b&i@y owner of an undivided interest
in the Lot. [fa certificate des:gnaqng ;he ‘petson entitled to cast the vote for
a Lot is not on file or has been revol"e‘q;t the vote of the Owner(s) of such Lot
shall not be considered in determining whether a quorum is present, nor for
any other purpose, and the total numibet /of authorized votes in the
Association shall be reduced accordingly ux;ml su‘ch certificate is filed, except
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if the Lot is owned jointly by a husband and wife. Ifa Lot is owned jointly
by a husband and wife, they may, without being required to do so, designate
a voting Member in the manner provided above. Such designee need not be
a Lot Owner. In the event a husband and wife do not designate a voting
mermnber, the following provisions shall apply:

1 If both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is
present on that subject at the meeting {and the total number of
authorized votes in the Association shall be reduced
accordingly for such subject only).

If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Lot vote
just as though he or she owned the Lot individually, and
without establishing the concurrence of the absent person.

‘\“ : ’:Gz )  If both are present at a meeting and concur, either one may cast
5& “7.  the Lot vote.

5
i
ff’

Proxies. Votes m,ayfli‘é’ cast in person or by proxy. A proxy may be made by any
person entitled thvote but shall only be valid for the specific meeting for which
originally given and a{gﬂawﬁally adjourned meetings thereof. In no event shall any

proxy be valid for & longer than ninety (90) days after the date of the first
meeting for which it

by the person authonzedm gast the vote for the Lot (as above described) and filed
with the Secretary before thg appomted time of the meeting, or before the time to
which the meeting is adjoursied.’ Holders of proxies must be Lot Owners or their
spouses, but no person other\fhan‘a designee of the Developer may hold proxies
representing more than fifteen p{éénlof'ﬁae Lots entitled to vote at the meeting.
1": e
Adjourned Meetings. If any pmpos&d*meq@gcannot be organized because a quorurmn
has not been attained, the Members present, either in person or by proxy, may
adjourn the meeting from time to tim uﬁnl‘g‘quorum is present, prowded notice of
the newly scheduled meeting is given inthe’ 1 required for the giving of notice
of ameeting. Any business that might have l;een ted on the original date of the
meeting may be transacted at the adjournéd; ‘mieeting. Except as provided by law,
proxies given for the adjourned meeting shall.be-valid for the newly scheduled
meeting unless revoked for reasons other than %é new date of the meeting.
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Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

' Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

Proof of notice of the meeting or waiver of notice;
-

Reading of minutes;
.

Reports of officers;

; L} B
(}')W"' Repeﬁs of committees;
M /

@ ™ ﬁﬁ@;ntmem of inspectors of election;

a-»-’ 5

(h) Deitlernﬁpanon of number of Directors;
e ’)
(i) Elect{anof“{r)lrectors

)] Unfuush‘é‘Q’Wess;

k) New busmessf,—‘ 3y

LT /»

() Adjournment. 5 .

Such order may be wa.wedmwhgle or in part by direction of the chairman.

s ', }
Minutes of Meetings. Them tesof all meetings of Lot Owners shall be kept in a
book available for inspection },at @wne:s or their authorized representatives or

Board members at any masonabldtﬁg&"i’h’é Assocxauon shall retain these minutes for
a period of not less than seven y&ﬁ. Sy

other than the Developer, remains unpa:@ fdm m (30) days following its due date,
such Owner’s voting rights in the Assoc:ﬁuéja  shall be automatically suspended until
all past due Assessments and all other sumsith‘gn dut are paid, whereupon the voting
rights shall be automatically reinstated. pXY

"\

Action Without a Mecting. Notwithstanding ahxtiﬁng in these By-Laws to the
contrary, any action which may be taken at any an.nua}or ;pecxal meeting of Members,
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may be taken without a meeting, without prior notice and without a vote if a consent
in writing, setting forth the action so taken, shall be signed by the Members {or
persons authorized to cast the vote of any such Member as elsewhere herein set forth)
having not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting of such Members at which a quorum of such
Members (or authorized persons) entitled to vote thereon were present and voted.

Q\thm 10 days after obtaining such authonzation by written consent, notice must be

T é\ven to Members who have not consented in writing. The notice shall fairly

E@manze the matenal features of the authorized action.
s« x*\

Dn'ggtgr" N

fen . The affairs of the Association shall be managed and governed by a

oard of nag]ess than three, nor more than nine Directors, the exact number initially
to be as ;Et “forth in the Articles, and thereafter, except as provided herein, to be
deteimx &tfrom time to time upon majority vote of the existing Directors. Except for

Dxrectcr;s ﬁppomted by the Developer, Directors must be Lot Owners or the spouse of
a Lot Owner,

Election {ﬁﬁlrectors shall be held at the annual Members' meeting, except as
provided hcrelmmme contrary.

\ k
Nominations f'efr Du‘cctors and additional directorships created at the meeting
shall be made fronﬁhé‘ﬂoor A Lot Owner or the spouse of a Lot Owner may
nominate Mmseifonh;melf as a candidate for the Board at a meeting where
the election is to be hgfd.» i

. ﬂ..,\ f‘&g

The election shall be %ys whttcn ballot (unless dispensed with by majority
consent of the votes repr( f;:d dt'the meeting) and decided by a plurality of
the votes cast for each cayididate.-Each Lot entitled to vote shall have a
number of votes equal to th&'ifmmb,gr\pf vacancies to be filled. No Lot may
cast more than one vote for\We candxdate. There shall be no curnulative
voting. i

Vacancies and Removal.

(a) Except as to vacancies resulting from rﬁmm{al of Directors by Members,
vacancies in the Board of Directors oci;\umhg between annual meetings of
Members shall be filled by majority act;ftm**@f the remaining Directors,
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provided that all vacancies in directorships to which Directors were appointed
by the Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or

without cause by the vote or agreement in writing by a majority of all votes of

the Members. The vacancy in the Board of Directors so created shall be filled

by the Members at the same meeting. The conveyance of all Lots owned by

a Director in the Property or cessation of such Director's residency in the

Property (other than appointees of the Developer) shall constitute the
resignation of such Director.

-~ " . 3

) .. Until a majority of the Directors are elected by the Members other than the

: ~Developer neither the first Directors of the Association, nor any Directors

' replaq1ng them, nor any Directors named by the Developer, shall be subject to

;Lgmoval by Members other than the Developer. The first Directors and

N pi'x;a‘ﬂors replacing them may be removed and replaced by the Developer

out the necessity of any meeting.

If 4% ya y on the Board of Directors results in there being no incumbent
Dll‘éﬁfﬁ yany Owner may apply to the Circuit Court within whose jurisdiction
the Prdpeny lies for the appointment of a receiver to manage the affairs of the
Associatior.- A“f‘ieast 30 days prior to applying to the Circuit Court, the Owner
shall mallfm the Association and post in a conspicuous place in the Property
a notice des;rklﬁ?}g the intended action and giving the Association an
opportunity L::Qﬁ:;n’ the vacancy(ies) in accordance with these Bylaws. If,
during such the Association fails to fill the vacancy(ies), the Owner may
proceed with the ﬁon If a receiver is appointed, the Association shall be
responsible for th &a!arwa the receiver, court costs and attorneys' fees. The
receiver shall have alf pn%vers and duties of a duly constituted Board of
Directors, and shall sefy erjuiul the Association fills the vacancy(ies) on the
Board sufficient to co 1t}1}e g,ﬁuonnn in accordance with these Bylaws.
(K
Term. Except as provided herein igtﬁe £ontrary, the term of each Director's service
shall extend until the next annual mé‘épng ofthe Members and subsequently until his

successor is duly elected and qualifi fed; *f\gf unul he is removed in the manner elsewhere

i \ rg
provided. o 3

Organizational Meeting. The organizational’ n;ieeﬁi‘l’g of newly-elected or appointed
members of the Board of Directors shall be hgid within ten days of their election or
appointment at such place and time as shall be fixed-hy the Directors at the meeting

at which they were elected or appointed, and n(f\ﬁl.rther notice to or by the Board of
Directors of the organizational meeting shall be neccssafy.

7
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Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or
fax, and shall be transmitted at least three (3) days prior to the meeting. Regular
meetings of the Board shall be open to all Owners and notice of such meetings shall
be posted conspicuously in the Property at least forty-eight (48) hours in advance for
the attention of the Members of the Association, except in the event of an emergency.
/*/\ rovided that Owners shall not be permitted to participate, and need not be recognized
-~ any such meeting.
B :

4.7.--8pecial Meetings. Special meetings of the Directors may be called by the President,

“"‘a\(

ifﬁ!’g\mgst be called by the President or Secretary at the written request of at least 60%
"'%;.qﬁij\’g_,Directors. Notice of the meeting shall be given personally by mail, telephone
“or fak] svhich notice shall state the time, place and purpose of the meeting, and shall
be-iransmitted not less than three (3) days prior to the meeting. Special meetings of
the Board shiall be open to all Owners and notice of a special meeting shall be posted
consbi.é;eﬁly in the Property at least forty-eight (48) hours in advance for the
anentf“enﬁcff"ﬁle Members of the Association, except in the event of an emergency,

provideﬁ”'{tha}f ¢Qwners shall not be permitted to participate, and need not be

recognized&'ar@ such meeting.
o~ -

e
LT e

Waiver of Nx‘é_tiéé; _Any Director may waive notice of a meeting before or after the
meeting and thatwajvérshall be deemed equivalent to the due receipt by said Director
of notice. Attenddnte by any Director at a meeting shall constitute a waiver of notice
of such meeting, excgp{m;hen his attendance is for the express purpose of objecting

at the beginning of tﬁg’“j@éﬂfting to the transaction of business because the meeting is
not lawfully called. &

.
e,
P it

Y

Quorum. A quorum at D{ggét@p’ meetings shall consist of a majority of the then
incumbent Directors. The E}.‘L‘ﬁ@ﬁproved by a majority of those present at a meeting
at which a quorum is presentg'shallﬁqpsﬁmte the acts of the Board of Directors, except
when approval by a greater Suriiber-of Directors is specifically required by the
Declaration, the Articles or these(gytﬁgg"j

4.10 Adiourned Meetings. If, at any pro‘ﬁesédmsegng of the Board of Directors, there is
less than a quorum present, the majoki -of those present may adjourn the meeting
from time to time until a quorum is presént, prpvided notice of such newly scheduled
meeting is given as required hereundet.'. Af any newly scheduled meeting, any
business that might have been transacted art giéjm@ng as originally called may be
transacted. R

&

“uy

e .
Presiding Officer. The presiding officer at th’éf Ditectors’ meetings shall be the
President {who may, however, designate any oth%té@p to preside).
s
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4.12  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Proof of due notice of meeting;
Reading and disposal of any unapproved minutes;
Reports of officers and committees;

@, Election of officers;

" ~
-
e
‘xﬁg
‘1 o
;-é“‘r

'(2} ) o3Unfinished business;

\@ f %ENew business;

-w'

(2) M,,ﬁ;s‘ijoumment.
) ;’:; ;r' g’""} 1{;
Such &dktmay be waived in whole or in part by direction of the presiding officer.

FMeefings. The minutes of all meetings of the Board of Directors shall be

y lg, a mLab]e for inspection by Owners, or their authorized representatives,
and Board merqbers at any reasonable time. A vote or abstention from voting on each
matter voted upan fmh Director present at a Board meeting must be recorded in
the minutes. The’, 5356}01%111011 shall retain these minutes for a period of not less than
seven years.

¥
\‘-.._.:"\x)

Executive Committees@ther Committees. The Board of Directors may, by resolution
duly adopted, appoint an ﬁ’x&unve Committee to consist of three or more members
of the Board of Directors!. Such Executive Committee shall have and may exercise all
of the powers of the Board o( “Difectors in management of the business and affairs of
the Association during the pﬁﬂcgi?‘betwecn the meetings of the Board of Directors
insofar as may be permitted Bij{aw, except that the Executive Committee shall not
have power (a) to determine the ing"Expenses required for the affairs of any of
the Association, (b) to determine te Assessments payable by the Owners to meet the
Operating Expenses of any of the Assaciat on, (c) to adopt or amend any rules and
regulations covering the details of thig operafion and use of the Property, or (d) to
exercise any of the powers set forth in'parigfaph (h) and (q) of Section 5 below.
i i ”‘-"’,J

The Board may by resolution also create omcﬁ:@nees and appoint persons to such
committees and invest in such commmeeé\gmelf powers and responsibilities as the
Board shall deem advisable.
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4.15 Developer Control of Board; Turnover. So long as there exists a Class B membership,
as set forth in Section 4.01 of the Declaration, wherein the Developer retains voting
control of the Association, the Developer shall have the absolute right to appoint and
replace all Directors and Officers of the Association; subject, however, to the
following: Upon a total of thirty-one (31) Lots being obligated to pay Assessments
to the Association, pursuant to Section 6.01 of the Declaration, the Members,
including the Developer, shall be entitled to elect, at a meeting of Members, one (1)

\Qirector to the Board. Upon the election of such Director, the Developer shall
”*x; i gegfgmte one of the three (3) Directors appointed by it to resign.
:; "i!]e Developer shall tum over control of the Association to Owners other than the
H’eggf@per upon termination of the Class B mermbership by causing all of its appointed
"‘ ﬁiiee&ors to resign, whereupon it shall be the affirmative obligation of Owners other
an'the Developer to elect Directors and assume control of the Association. Provided
atledst thirty|(30) days notice of Developer's decision to cause its appointees to resign
is gw,cn to Owners neither the Developer, nor such appointees, shall be liable in any
mansér, gﬁf?}prmecnon with such resignations even if the Owners other than the
Develb’per refuse or fail to assume control. Contro! of the Association shall be
deemed “turnett over” upon the first to occur of the following: (i) January 1,2030; or
(ii) the daig o, hich Developer ceases to own any portion of the Property; or (iii)
termination® "the-Class B Membership by resignation of all Developer-appointed
Directorsand (!élwery to the Secretary of the Association of a certificate, in recordable
form, signed by*?ﬂ ngelopcr and stating that the Developer elects to terminate the
ClassB Membershfp, or (1v) such earlier time as may be required by law. Inthe event
that the Class B Mﬁrr[&érshlp is terminated pursuant to this subsection (iv), the
Developer shall rem pnntled to elect at least one member of the Board as long as
the Developer holds fo Fsale i in the ordinary course of business at least 5% of the Lots
in the Village. Upon stféh mmover the Developer shall retain all voting rights
incident to its ownership of: Leu'{.,

§l .’;

Within a reasonable time aﬁ oa ol of the Association is tumed over to Owners
other than the Developer (but ot Q{E than ninety (90) days after such event), the

Developer shall deliver to the 'atw‘n all property of the Owners and of the
Association held or controlled byﬁgle’DcVewper

&.\‘_ wf

Voting at Board and Committee Meﬁhﬁzs .Directors may not vote by proxy or by
secret ballot at Board meetings, except t{lat‘segret ballots may be used in the election

of officers. This Section also appliesto lhegnengn/gs)of any comumittee, including the
ARC ‘L g Fa.

-f‘f,-

a,

Powers and Duties. The Board of Directors shali haveft:heﬂibowers and duties necessary for
the management and administration of the affairs of ﬂfq ASSocmmn and may take all acts,
through the proper officers of the Association, in cxccuun/g’sukh powers, except such acts
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which by law, the Declaration, the Articles or these Bylaws may not be delegated to the Board
of Directors by the Owners. Such powers and duties of the Board of Directors shall inciude,
without limitation (except as limited elsewhere herein), the following:

Operating and maintaining the Common Properties and other property owned
by the Association.

Determining the expenses required for the operation of the Association.

Collecting the Assessments for Operating Expenses of the Association from
Owners.

Collectmg Special Assessments from Owners.

- Empkpymg and dismissing the personnel necessary for the maintenance and
non of the Common Properties and other property owned by the

Ny é@l&ﬁOﬂ

Adopt;ﬂg and amending rules and regulations concerning the details of the

opé@tf o1t and use of the Property and any property owned by the Association,
subjél%t ﬂght of the Owners to overrule the Board as provided in Section

o ="“-~..w.3
r“\‘)‘

Mamta:mng bank accounts on behalf of the Association and designating the
signatories reg\nfe?l therefor.

\A;,./ -

Purchasing, iea%mg or otherwise acquiring Lots or other property in the name
of the Assocnat:on{ﬁr lt& dcsxgnee

Selling, leasing, moﬂgagn@ >‘¢31her\mse dealing with Lots acquired by the
Association, or its desngneé{ g

Settling or compromlsmg clau%“ of or
Owners have a common in 4 \\ ’,;

Organizing corporations and appoumgg ﬁgom to act as designees of the
Association in acquiring title to or leasifig Lots or other property.
y

Obtaining, maintaining and reviewing u’fﬁm'ah(fe_for the Property and other
property owned by the Association. )

11
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Making repairs, additions and improvements to the Common Properties in
accordance with the provisions of the Declaration after damage or destruction
by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Property.

Levying fines against appropriate Owners for violations of the rules and
regulations established by the Association to govern the conduct of such
o OOwners.

- f )

‘tq) i _:;Borrowing money on behalif of the Association required in connection with the

L operation, care, upkeep, and maintenance of the Common Properties or the

Mfacqmsmon of property, and granting mortgages on and/or security interests in

fuﬁﬁclauon Property; provided, however, that the consent of the Owners of a

3-Il~east two-thirds (2/3) of the Lots represented at a meeting at which a quorum

has beéh. attained in accordance with the provisions of these Bylaws shall be

re&gﬁe,a? for the borrowing of any sum in excess of $25,000.00.

[¢} j dmg the foregoing, the Board shall have the power without such

Ownexfg conSent to borrow, as may be necessary, in a sum not to exceed

$50,000: f}gfm@store the Improvements on Common Properties from damage

or destrutfion where a shortfall of insurance proceeds necessitates such

expenditures, - @ loan obtained for the purpose of such restoration must be

for a term of 1éss tHan | year. If any sum borrowed by the Board of Directors

on behalf of tie Association pursuant to the authority contained in this

subparagraph (q) ; i§ ot ‘repaid by the Association, an Owner who pays to the

creditor such poﬁm}jm'eof as his interest in the property owned by the

Association bears to lshe irterest of all the Owners in the property owned by

the Association shall 't e}:n?tled to obtain from the creditor a release of any

judgment or other lien Rs@.ld creditor shall have filed or shall have the

right to file against, or wgﬁ ‘dffect, such Owner’s Lot. The Association

shall take no action authégzed, inthis paragraph without the prior written
consent of the Developer as“ﬁng a&&hé Developer owns any Lot.

Contracting for the management gridmmntenance of the Common Properties
or other property owned by the fation. and authorizing a management
agent (who may be an affiliate of thepev,el’éper) to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Asséssments, Special Assessments,
preparation of records, enforcement oﬁ»mle“s and maintenance, repair and
replacement of the Common Properties or's ot.hei; Association property with
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funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and
duties granted by the Declaration, including, but not limited to, the making of
Assessments, Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

At its discretion, authorizing use of portions of the Common Properties or
other property owned by the Association for special events and gatherings and
imposing reasonable charges therefor.

Exercising (i) all powers specifically set forth in the Declaration, the Articles,
B ) ~, “and these Bylaws, and (ii) all powers incidental thereto, and all other powers
o »-f: of a Florida corporation not for profit.

Officers. ™ 3;‘ {2

6.1 Executive Qfficers. The executive officers of the Association shall be a President,
Vice-Presi reasurer and a Secretary (none of whom need be Directors), all of
whom shall b&. éjee“&:d by the Board of Directors and who may be removed for any
reason (with of wnho\_g cause) at any meeting at which a quorum of Directors is
attained by concqm;ncé of a majority of all of the present Directors. A person may
hold more than orieoffi ice, except that the President may not also be the Secretary. No
person shall sign anaiﬁatument or perform an act in the capacity of more than one
office. The Board of’ @}ectors from time to time shall elect such other officers and
designate their powers and duties as the Board shail deem necessary or appropriate to
manage the affairs of th Ass;dmatwn Except for officers appointed by the Board
when controlied by the Dévckipér officers shall be Owners within the Property.

ey ‘("

President, The President sha]&éd@ chief executive officer of the Association. He
shall have all of the powers d,dyu@’s t,hat are usually vested in the office of the
president of an association. \qf -

{‘;«

Vice-President. The Vlce-Premdem‘kivhall emclse the powers and perform the duties
of the President in the absence or dlsaﬁgig;v of the President. He also shali assist the
President and exercise such other powers aﬁd pg‘rform such other duties as are 1nc1dent

prescribed by the Directors.

Secretary. The Secretary shall keep the mmuteg pf’iﬂ proceedings of the Directors
and the Members. He or she shall attend to the g«mng «of all notices to the Members
and Directors and other notices required by law. H@,or s‘he shall have custody of the
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seal of the Association and shall affix it to instruments requiring the seal when duly
signed. He or she shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of the secretary of
an association and as may be required by the Directors or the President.

6.5  Treasurer, The Treasurer shall have custody of all property of the Association,

including funds, securities and evidences of indebtedness. The Treasurer shall keep
“\books of account for the Association in accordance with good accounting practices,
f«r%mh together with substantiating papers, shall be made available to the Board of

Q‘: ;‘ tors at reasonable intervals and shall perform all other duties incident to the
— «f{ice of treasurer. All monies and other valuable effects shall be kept for the benefit
. DF

e-Association in such depositories as may be designated by a majority of the
B’pafd of Directors.
f N

6.6 f)évelomr Apmmtees No officer appointed by the Developer may be removed
excerE} pr0v1ded in Section 4.15 hereof and by law.

o
‘x

Comxnsatiori2 i\fellher Directors nor officers shall receive compensation for their services
as Directors or ot’ﬁcem;

’w

Resignations. Anyz ;Qtor or officer may resign his or her post at any time by written
resignation, delwerédf o thé President or Secretary, which shall take effect upon its receipt

unless a later date is ‘Speciﬁ&;b in the resignation, in which event the resignation shall be
effective from such later’d@fe tinless withdrawn. The acceptance of a resignation shall not be
required to make it effective. th conveyance of all Lots owned by any Director or officer
or cessation of such Dlrectofgprp‘ﬁicer' s residency in the Property (other than appointees of
the Developer or other Direktsrs or officers who are not Unit Owners) shall constitute a
written resignation of such Dlmc}dpér officer.

Fiscal Management. The prows:ons’ ﬁirflﬁcal management of the Association set forth in the
Declaration and Articles shall be sup‘.plcmemed by the following provisions:

9.1  Budget

(a)  Adoption by Board; Items ‘%;The Boaﬁd shall from time to time, and at least
annually, prepare a budget \for the Association, determine the amount of
Assessments payable by the Obﬁmers?m meet the expenses of the Association,
and allocate and assess such exp{nses among the Owners in accordance with
the provisions of the Declaration. *’Th“‘bf;ﬁ‘,dget must reflect the estimated
revenues and expenses for that yeaf gﬂd»rthe estimated surplus or deficit as of
the end of the current year. The budget must set out separately all fees or
charges for recreational amenities, whethier owned by the Association, the
Developer, or another person. The Assbcmthn\shall provide each Member
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with a copy of the annual budget or a written notice that a copy of the budget
is available upon request at no charge to the Member. The copy must be

- provided to the Member within ten (10) business days after receipt of a written
request from the Member.

The adoption of a budget for the Association by the Board shall comply with
the requirements hereinafter set forth:

6} Notice of Meeting. A copy of the proposed budget shall be
mailed to each Qwner not less than fourteen (14) days prior to
the meeting of the Board at which the budget will be
considered, together with a notice of that meeting indicating
the time and place of such meeting. The meeting shall be open
to all of the Owners, provided that such Owners shall not have
the right to participate, and need not be recognized, at such
meeting.

Special Membership Meeting. If a budget is adopted by the
Board which requires Assessments against Owners in any year
exceeding one hundred fifteen percent (115%) of such
., Assessments for the preceding year, as hereinafter defined,
upon written application of ten percent (10%) of the Owners,

“‘%pecna] meeting of the Owners shall be held within thirty (30)
g d)ays of delivery of such application to the Board. Each Owner
hail be given at least ten (10) days' notice of said meeting. At

L4 *E_[;egpecna] meeting, Owners shall consider and adopt a budget.
e adoption of said budget shall require a majority of votes

wh}c}}are present at such meeting (in person or by proxy) at
which zwiuorum is attained.

.r"_\

etem ﬁn of Budget Amount. [n determining whether a

budget vi"éf.lum:s -Assessments against Owners in any year
exceeding ﬁ‘t}u;ldmd fifteen percent (115%) of Assessments
for the pr ig. year, there shall be excluded in the
computaﬂons‘%ny’authanzed provisions forreasonable reserves
made by the Béard- Ao ‘respect of repair or replacement of the
Common Promﬁses’pmx respect of anticipated expenses of the
Association wh;cli\axe Aot anticipated to be incurred on a
regular or annual basé, ‘an%{ﬁére shall be excluded from such
computation Assessmqﬁjs”for improvements to the Common
Properties and all Spemal Asse\ssmems including Individual
Assessments against spect@c Qwner(s).

W"\«.
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(iv) Proviso. Anything herein to the contrary notwithstanding,
prior to the date on which the Developer turns over control of
the Association, the budget may be set by the Board without
holding any meeting, giving notice thereof, or being subject to
the 115% limitation set forth in the Subsection 9.1{a)(ii) above.

Adoption by Membership. In the event that the Board shall be unable to adopt
a budget in accordance with the requirements of Subsection 9.1(a) above, the
Board may call a special meeting of Owners for the purpose of considering
and adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings in said subsection. Alternatively,
G 2 Cthe Board may propose a budget in writing to all Members of the Association.

7~ If either such budget is adopted by a majority of the votes by the Members
] “f‘ present at such meeting, or receiving such written budget, upon ratification by

o aﬁmg;ority of the Board, it shall be come the budget for such year.

o
Comimion Assessments. Assessments against the Owners for their share of the items
of thethg;@*ét shall be made for the applicable fiscal year annually, if possible at least
ten (10) da}gﬁ“fpreceding the year for which the Assessments are made. Such
Assessmehjs $ha)l be due in equal installments, payable in advance on the first day of
each quartex {gF-other period at the election of the Board) of the year for which the
Assessments {afe siade. If an annual Assessment is not made as required. an
Assessment shalt be presumed to have been made in the amount of the last prior
Assessment, an&iqi;anerly installments on such Assessment shall be due upon each
installment payment, d%mul changed by an amended Assessment.

Vi s
Individual Assessmeﬁ@f./Charges by the Association against less than all Members for
other than routine Operatifig"Expenses, shall be payable in advance. These charges
may be collected by Individual Assessments. Individual Assessments may be made
only when expressly provigi&ﬁd'ffﬁ‘q in the Declaration or the exhibits annexed thereto,
as the same may be amended frc ji’f time to time, which charges may include, without
limitation, charges for the lige of portions or the Common Properties or other
Association property, maintena.( §$:v1€es furnished at the expense of an Owner,
other services furnished for the beg}éﬁfgf ap Owner and fines and damages and other
sums due from such Owner. r\;uz ERN
: N
Special Assessments. In the event ;]m’armu@.l Common Assessment proves to be
insufficient, the Board may adopt a Spécig],“)ﬁ’sgssment to cover any shortfall in the
manner otherwise set forth for the adoptiof éo’t:f}:‘gfﬁhr annual Common Assessments
and as further provided in the Declaration. “Spetial Assessments shall be made in the
manner and for the purposes otherwise provi\defcfly,i&ge Declaration.
{6 7
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Depository. The depository of the Association shall be such bank(s), savings bank(s),
savings and loan association(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Association shall be deposited. Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board.
All sums collected by the Association from Assessments or otherwise may be
commmgled in a single fund or divided into more than one fund, as determined by the
*\Qoard
A N
h{g Ag,e_eleratlon of Assessment Instaliments upon Default. If a Lot Owner shall be in
‘Jéfault in the payment of an installment upon an Assessment for more than thirty (30)
‘* *dﬁ the Board or its agent may accelerate the remaining installments of the annual
ke Assszssmem upon writien notice to such Owner as provided in Section 7.01 of the
Ation.
F_ld_e,lé%ﬁ_lm_ds Fidelity bonds may be required by the Board for all persons handling
or res;po;gﬁh\ie for the Association funds in such amount as shall be determined by a
majority-of” t}xe Board

. ds and Reports. The Association shall maintain accounting records
in the Stateaqf hmda, according to practices normally used by similar assocmtxons
or the managef ﬂnder any applicable management contract. The records shall be open
to inspection byﬂwm;fs or their authorized representatives at reasonable times and
written summane,s:of them shall be supplied at least annually. The records shall
include, but not be hn:gtgd 1o, (a) a record of all receipts and expenditures, (b) an
account for each Lof\de”é‘;gﬂanng the name and current maxlmg address of the Owner,

the amount of each As‘sessment, the dates and amounts in which the Assessments
come due, the amount paxi!in“’“pon the account, the dates so paid, and the balance due,

(c) all tax returns, ﬁnancialﬁﬁtements and financial reports of the Association, and
(d) any other reports that’ idqnﬁlfy measure, record or communicate financial
information. All financial aﬁdlﬁcebunnng records must be maintained for a period of
at least 7 years. ¢ /,t::k\ﬂ -

Within sixty (60) days follomnggﬁ end-of the fiscal year, the Board shall make
available to each Owner (and to anﬁﬁ:suruyqyal Mongagee Lhat has made a written
request) a complete annua.l statem

independent certified public accountant. il*.he E? y be audited, at the elecnon of
s

the Board. The report shall show the amqm'l eipts by accounts and receipt
classifications and shall show the amounts QF” cxpenses by accounts and expense
classifications, including, if applicable, but not lmegl to, the following:

(a) Cost for security;
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Professional and management fees and expenses;
Taxes;

Cost for recreation facilities;

Expenses for refuse collection and utility services;

Expenses for lawn care;

Cost for property, building maintenance and repair;

& (h)” - Insurance costs;

,

}Kxﬁ ..,‘
Gy Adn:[;mstranve and salary expenses; and

o

%""}f
G ¥ ;Q(eﬁe;al reserves, maintenance reserves and depreciation reserves.
Other Oﬂ‘iczgeraecords In addition to the accounting records indicated in Section 9.8,
and the mﬁq;utaf;f the Board and Member meetings, the Association shall maintain

each of the %Qﬂ@fWHtg items, when applicable, which constitute official records of the
Association: {/

':_,;;:,,: o :Y"-""‘Ti
ENY

(@) Copies of(any plans, specifications, permits, and warranties related to

improvements-4 cfeﬁstmcted on the Common Properties or other property that
the Assoc:atﬁd@:ﬂbhgated to maintain, repair, or replace.

A copy of the byl@s o&he Association and of each amendment to the bylaws.

Py

A copy of the amtEes“ dﬁ mcorporat:on of the Association and of each
amendment thereto. §: ’m N
¢

mx -

A copy of the Dec!aranoizﬁnﬁh,cc)py of each amendment thereto.

A copy of the current rules 6{@&&559(:13&0]1

A current roster of all membe¢ : ?aijcl their mailing addresses and Lot
identifications. SN

\_ g m_,.a o
All of the Association's insurance poihmes or a copy thereof, which policies
must be retained for atleast 7 years. /7 Iy

e
e,
o
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A current copy of all contracts to which the Association is a party, including.
without limitation, any management agreement, lease, or other contract under
which the Association has any obligation or responsibility. Bids received by
the Association for work to be performed must also be considered official
records and must be kept for a period of 1 year.

9.10 <\ Inspection and Copving. The official records shall be maintained within the state and
I=qust be open to inspection and available for photocopying by members or their
a:%thonzed agents at reasonable times and places within 10 business days after receipt
eﬂa’wntten request for access. This subsection may be complied with by having a

g ,)Jy of the official records available for inspection or copying in the Property.

e

All payments made by an Owner shall be applied as

Noti Meetm s. Notice of any meeting where Assessments against Owners are

to be‘i‘{op{ﬁ}:;ed for any reason shall specifically contain a statement that Assessments
will be'considered and the nature of any such assessments.

. Neither the Developer nor its
Affiliates shnl, beTiable for the payment of any Assessments applicable to Lots they

own which rel‘@;e in. .any way to the payment of legal or other fees to persons or
entities engaged for the purpose of suing, or making, preparing or investigating

possible claims ag%mst ﬂg{: Developer or its Affiliates.

Roster of Lot Owners. The. {ation shall maintain current information regarding the title
holders of ail Lots. Such informati /;m;;hall be obtained by engaging the services of a qualified
title company, or if the Board sojelects; by requiring each Owner to file with the Association
acopy of the deed or other documem;sjmmng his ownership. The Association may rely upon
the accuracy of any such mfonnatio{n fbi all purposes until notified in writing of changes
therein. Only Lot Owners of record G the:date notice of any meeting requiring their vote is
given shall be entitled to notice of anﬁ'tg,qug{at such meeting, unless prior to such meeting
other Owners shall produce adequate evidépeé,/as provuded above, of their interest and shall
waive in writing notice of such meeting. %" .~ .- 3
,f*' &\\_ e

Parliamentary Rules. Roberts' Rules of Orde .la}cgt edition) shall govemn the conduct of the

Association meetings when not in conflict with tihg: D@\:lamtlon the Articles or these Bylaws.
SR ,?‘;,

Amendments. Except as in the Declaration prdﬁldéd ‘Gtherwise, these Bylaws may be

amended in the following manner: ) \

12.1 Notice. Notice of the subject matter of a propose"d‘amend{nent shall be included in the
notice of a meeting at which a proposed amendmcgt is m be considered. During the
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time that the Developer controls the Association, the Board may amend these Bylaws,
or any Rules, without a meeting as long as the requisite consent to the amendment is

obtained. The meeting requirements set forth in sections 4.6 and 4.7 do not apply to
such amendments.

Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of the
\ embers of the Association. Directors who are absent from the Board meeting and
,f mbers not present in person or by limited proxy at the Members' meeting
idering the amendment, may express their approval in writing, provided that such
roval is delivered to the Secretary at or prior to the meeting. The approval must

‘at any time, by not less than a majority of the votes of all Members of the
; Asso;qxauon represented at a meeting at which a quorum has been attained and
1ot less than 60% of the entire Board of Directors; or
f'"‘*\
aﬁér control of the Association is turned over to Lot Owners other than the
Develgper by not less than 80% of the votes of the Members of the
As‘sgcr}l n represented at a meeting at which a quorum has been attained; or

" J—

da oy

{c) Aftel}‘ ¢ghtrol of the Association is turned over to Owners other than the
Developér, py,ﬁiit less than 100% of the entire Board of Directors; or
i 41
(d) before control. Me Association is turned over to Owners other than the
Developer, by f‘rﬁéss than 60% of the entire Board of Directors.

abndge or othcrw:se ad\‘rerse)y affect any rights, benefits, privileges or pnonues
granted or reserved to the Devgfopér or mortgagees of Lots without the consent of said
Developer or mortgagees in eﬁthm&tance No amendment shall be made that is in
conflict with the Articles or De&&aﬁan\ﬁNo amendment to this Section shall be valid.
" ‘v;‘\ ,\’l‘
Execution and Recording. A copy &;fﬂ hamendment shall be attached to a certificate
certifying that the amendment was duly adgglqd as an amendment of the Declaration
and Bylaws, which certificate shall be cutéd by the President or Vice-President and
attested by the Secretary or Assistant S ré‘mry of the Association with the formalities
of a deed, or by the Developer alone if ﬁa\w dment has been adopted consistent
with the provisions of the Declaration allox(f;ng“k ;)?acﬂon by the Developer. The
amendment shall be effective when the cemﬁea‘ie and a copy of the amendment is

recorded in the Public Records of Broward Coungy;E{onda
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Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules concerning the use and operation of the Property, except that subsequent to the date
control of the Board is tuned over by the Developer to Owners other than the Developer,
Owners of a majority of the Lots represented at a meeting at which a2 quorum is present may
overrule the Board with respect to the adoption or modifications of any Rules. Copies of such
Rules shall be furnished by the Board to each affected Owner not less than thirty (30) days
prior to the effective date thereof. At no time may any Ruie be adopted which would
preju/ ¢ the rights reserved to the Developer.

D

&ﬁn structi h Wherever the context so permits, the singular shall include the plural, the plural
sha;!l mél;de the singular, and the use of any gender shall be deemed to include all genders.
If any peﬁ ereof shall be found by competent judicial authority to be unenforceable, then
only tiiar« p,omon shall be deemed deleted and the remainder shall be given its nearest
perrmssn\ble meaning and effect.

Captions T]gg,capuons herein are inserted only as a matter of convenience and for reference,
and in no wa‘y geff ‘\b or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. In thé e;en;,there should be found any irreconcilable conflict among or between the
Declaration, the Agnc [6$ and/or these Bylaws and in the absence of any express language
indicating which dogurfient controls the particular subject matter, then the provisions of the

Declaration shall be ;i’aramaunt the Articles next paramount and these Bylaws subordinate.

Indemnification of Ofﬁcéﬁ and Directors. Subject to the further provisions of this paragraph,
the Association shall mdemmfgzmd hold harmiess all officers and Directors, and members

of any committee appomtedkﬁy/xhe Board, past or mcurnbent, fmm and agamst all costs,
claims, damages, reasonabl

such person's duties hereunder. ‘Such“ demnification and hold harmless provision shall (i)
exist regardless of whether the Assacaatwin itself is named as a party defendant or alleged to
have any liability, (ii) include the payxngnbof any settlements upon approval by the Board,
and (iit) include indemnification of iﬁe estate and heirs of the indemnified party. Such
indemnification and hold harmiess provn{geh Mﬂot be applicable (i) to the extent the claim
or liability is covered by insurance, or (ii) ﬁ;r evem acourt of competent j jurisdiction finally
determines, after all appeals have been exha\usted omgt timely pursued, that the indemnified

party did not act in good faith within what hé'rea ﬁably believed to be the scope of his duty
and/or authority and for purposes which he reass tﬂ,y believed to be in the best interests of
the Association or its Members generally and s&chﬁo’m further specifically determines that
indemnification should be denied. The provision 1 6f @@agraph may not be amended to
terminate the effect hereof as to any persons who‘geeame officers or Directors while this
paragraph was effective.
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Suspension of Privileges; Fines. In the event of an alleged violation of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and after written notice of such alleged
failure is given to the Owner in the manner herein provided, the Board shall have the right,
after the alleged violator has been given an opportunity for an appropriate hearing, to suspend
or condition said Owner's use and his family’s guests' and tenants' right to the use of the
Common Properties (except for the portions thereof which are necessary as a means of ingress
and egress) and to fine such Owner. Any such suspension shall be for a period of not more
than%my (30) days for any non-continuing infraction, but in the case of a continuing
J\Fnﬁ'ﬂ;ut) (including non-payment of any Assessment after the same becomes delinquent) the
pens @‘A‘nay be imposed for so long as the violation continues. The Board may suspend.
»mho otice or hearing, the voting rights of an Owner who is delinquent in Common
As séssme’nts dor more than 90 days. The Board may impose a fine in an amount of up to
$100. ﬁﬁpef\f,v:olanon of the governing documents referenced above. Notwithstanding the
foregofng if the Board so elects, each day of a continuing violation may be treated as a
separate \‘m‘.anon mth a single notice and opportunity for a hearing, with a cumulative fine
of up to $1 090 Repair or replacement costs shall not be deemed fines subject to the
foregoing hmﬁ;ﬁ’ﬁn Any continuing violation shall be a separate violation for each day it
continues. N@f ne ‘under this section shall be assessable for delinquent Assessments. The
failure of the Board to-enforce the Rules, these Bylaws, the Articles or the Declaration shall
not constitute a ﬁ{gwj; f the right to enforce the same thereafter. The remedies set forth
above and othervnéq:,p w.ded by these Bylaws or by law shall be cumulative and none shail
be exclusive. However, aniy individual Owner must exhaust all available internal remedies
of the Association pre%enl;ed"&jr these Bylaws, or by any Rules adopted by the Association,

before that Owner may’ c:feson to a court of law for relief from any provision of the
Declaration, the Articles, these(B;,(laws or the Rules. The rights of the Association to suspend
voting rights, to impose mtetaﬂ ﬁha.rges, accelerate Assessment payments, or to otherwise
enforce the payment of Assgésmems as elsewhere provided in the Declarat:on and these

hearing provided for herein.

18.1 Priorto 1mposmg any suspeﬁstnmpﬁne the Owner shall be given wriiten notice that
the Association is consndermgam sition of the fine or suspension of privileges,
including (i) a statement of the préxisitngdf the Declaration, Bylaws or Rules which
have allegedly been violated, (iiﬁpmposed length of the suspension or amount of
the fine, and (ii1) the right of the Ovmer to reggest a hearing by wnitten request to the
Association within 14 days after thé Assotiation’s notice. If the Owner desires a
hearing, they must so notify the As}ecfalqu in writing within 14 days after the
Association’s notice, and in that event %Wg shall be held in accordance with
applicable law upon not less than 14 days wqtfep hgﬁ’ce to the Owner. Atthe hearing,
the Owner shall have an opportunity to resﬁogxdf to present evidence, and to provide
written and oral argument on all issues involved, and-the suspension or fine proposed
may be approved, disapproved or modified. '@e hearing need not be conducted
according to technical rules relating 1o evidence anﬁ’mmesses Any relevant evidence

22
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“hall be admitted if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence shall be excluded. If the Owner fails to

timely request a hearing, or fails to attend the hearing, the proposed fine or suspension

‘“/\s\? forth in the Association’s notice shall be deemed imposed.
-

Rl

A N
}\gﬁ/ Piﬁ fine imposed shall be due and payable within ten (10) days after written notice
W “;_,a@e imposition of the fine, or if a hearing is timely requested, within ten (10) days
% a’fn:{ the decision at the hearing. Any fine levied against an Owner shall be deemed
-a.an Xssessment, and if not paid when due all of the provisions of the Declaration and
‘BylaWé relating to the late payment of Assessments shall be applicable.

18.3 The Bqarﬁ may delegate the right to impose suspensicn or fines, set the amount
lhere@f/ r conduct hearings pursuant to this paragraph, to a Committee of the
Associ ,uon 5stc1phnary action and fines under the Declaration, these Bylaws or the
Rules shall be gmposed only by the Board, and may be based upon the findings and
recommertdat of a Committee if the hearing is conducted by a Committee. The
Board may d .the recommendations of the Committee in their entirety, or the

Board may xeﬂuce the proposed penalty and adopt the balance of the
recommendauom. =
e S

18.4 Notwithstanding lBe forggqmg, the Association shall not have the right to impose any
fine against Decla.ra:{t{ )
Q::-,
The foregoing was adopted as the ,«Byl?aws of OAKMONT VILLAGE HOMEOWNERS
ASSOCIATION, INC., a corporation nbt for p;:oﬁt under the Jaws of the State of Florida, at its first
meeting of the Board of Directors on the 226 g day of viné, |, 2000.

Approved:

\NWh——

President

344.4'— Zudpuw-

Secretary

X Documents WORK MINTO Madison Green Oakmom Bylaw Oakmont wpd
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DOROTHY H. WILKEN, CLERK PB COUNTY, FL
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