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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
PINEHURST VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
PINEHUR%S%:\VILLAGE ("Declaration") is made this ,éf day of A éﬁé, , 2003, by MINTO
COM@};I]S}IT}E«‘@, INC., aFlorida corporation, its successors and assigns, (hereinafter referred to as
the "Deétlarant”™).’

)

e
%% ‘f..d/;"\} 0

20

A.  ‘Declarant owns certain real property located in Palm Beach County, Florida
(hereinafter defined gs-ﬂl@ 'Property"), which is more particularly described on Exhibit "A" attached
hereto, and is graﬁﬁic“aﬁl{ndescﬁbed on the "Property Plan" (as hereinafter defined) attached hereto

it D h 1?3 LR
as Exhibit "F. ey

B. Declaraﬁ;g;'ii;;*é veloping the Property as part of "Madison Green", a planned
residential community (h‘t{ hafter defined as the "Project").

{ !f
C. Inorder to provi efarthe orderly development and efficient operation of the Property
and to maintain the values there¢of, Declarant intends to develop the Property pursuant to a general
plan, subject to certain protectiy@;g@\ienants, conditions, restrictions, reservations, easements,
equitable servitudes, liens and ché@sﬁ ‘all running with the Property as hereinafter set forth.

D. In connection with the ﬁég@ing, Declarant deems it desirable to create the Pinehurst
Village Homeowners Association, Inc. (Heféihafter referred to as the "Association"), a corporation
not for profit, under the laws of the Stafq?gfffér}qrida, to which certain rights, powers, duties and
obligations for the Property have been éjg”ﬁi;édjand assigned, including, without limitation,
operation, administration, maintenance and 1&g of portions of the Property, including the
"Common Properties," as hereinafter defined, : ",in.di§t'ering and enforcing the provisions of this
Declaration. x,»:;j,f"" Lok
\5.“\/

-

NOW, THEREFORE, Declarant hereby dec\areé{fﬁat the Property shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypoitliﬁpéﬁfgq;é?sed, demised and occupied, all
subject to the covenants, restrictions, easements, reservatig‘qﬁs,}:,, itions, regulations, burdens, liens,
equitable servitudes and all other provisions of this Decla¥ation as hereinafter set forth, which shall
run with, benefit and burden all of the Property, and shall be binding on all parties having any right,
title or interest in the Property, or any portion thereof, lhdyding the parties' heirs, personal
representatives, successors and assigns. e

Ve
_,.}\"' ot
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ARTICLE 1
DEFINITIONS

1.01  "Affiliate" shall mean and refer to any "Person" (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

1.0@‘\ "Articles" shall mean and refer to the Articles of Incorporation of the Association
whic ﬁe”E\e@ filed in the office of the Secretary of the State of Florida, a copy of which is
attached | hgrﬁe%a’s Exhibit "D," as such Articles may be amended from time to time.

x{_{‘ P

1.0{f3‘,;”fﬂﬁg\éssment(s)“ shall mean and refer to "Common Assessments,” "Individual
Assessmentéﬁ‘j&t;q—ﬁpecial Assessments" (as each is hereinafter defined) collectively, as the context
may require, & ;7

1.04 igtion" shall mean and refer to Pinehurst Village Homeowners Association,
Inc., a Florida corpé_\ugii?b’ri’ not for profit, its successors and assigns.

Ly

1.05 "Board Qg ﬁ_‘%g:{;tors" or "Board" shall mean and refer to the Board of Directors of the
Association. e,

1.06 "Bylaws" shﬁﬁﬁ%@md refer to the Bylaws of the Association, which have been
adopted by the Board, a copy*st which is attached hereto as Exhibit "E," as the Bylaws may be
amended from time to time. o

{ ;“m_\) 3

A9,y

e
1.07  "City" shall mean &% Village of Royal Palm Beach, Florida, including all of its
agents, divisions, departments, attornéys or agents employed to act on its behalf,
et /';::«\
1.08 "Common Assessment(s)‘iis_l_;}ﬁ;fm;ean and refer to the charge against all Owners and
their "Lots" (as hereinafter defined), repres@thié}h{;ir proportionate share of the routine Common

Expenses of the Association. Ny
SN
1.09 "Common Expenses" shall meMdref%r to the actual and estimated costs of

ownership, maintenance, management, operati'&’];;,gjf@péir and replacement of the Common
Properties, including reserves for the foregoing to\Hie‘jéijiﬁQnt adopted as part of the Association's
budget, as provided in the Bylaws, including, without'lin ation: (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and pj:ﬁg?) only-metered charges for the
Common Properties; (c) costs of management, operationand administration of the Association,
including, but not limited to, compensation paid by the Association to managers, accountants,
attorneys and other agents, employees, or independent contﬁgfg}p%sﬂ;\__(d) costs of all gardening and
other services benefiting the Common Properties, including an ’i;-r‘é&;r\gaational facilities which may
be thereon; (e) costs of fire, casualty and liability insurance, workef%fb@qnpensation insurance, and
other insurance covering or connected with the Association or theﬁo‘iﬁm?n Properties; (f) costs of

N A Y
Eat

’
2 oSS,
{ M sy
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bonding the members of the Board and the "Management Company" (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Master Association, the Association's rights or duties hereunder, and/or for the benefit of the
Owners or /T.he\ Property.

2

\‘Lf 1 Q_,»fiiéommon Properties" shall mean and refer to those portions of the Property which
are declai“§a"§;§}>ein Common Properties in this Declaration or in any "Supplemental Declaration"”
(as hereiniﬁ:et defined), including, where the context requires or permits, any "Improvements" (as
hereinafter déyf;_fxée@}athereon or any personal property owned by the Association and used or useful
in connectioﬁi@iiﬁ ‘the operation of the Common Properties. Common Properties are for the
common use and enjgy»;ﬂént of the Owners, subject to the rights hereunder of Declarant and others.
Declarant hereby*{f;ég% the property described in Exhibit "C” attached hereto to be the initial
Common Propertiei{{i e

I 30 B O oun;y{';sﬁg} mean and refer to Palm Beach County, Florida, including all of its
agencies, divisions, dep\“ ments, attorneys or agents employed to act on its behalf.

1.12  "Declarant" HalL{n%é’n and refer to Minto Communities, Inc., a Florida corporation,
presently having its principal ﬁé\ce of business in Broward County, Florida, and any assignee of
Declarant's rights hereunder in ach{dé?ce with Section 14.13 hereof.

‘\\ivf;\:fs

{' * .
1.13  "Declaration" shall me?;,twgis instrument, as it may be amended from time to time.

vEOLS

1.14  "Family" shall mean and Teféfso (i) a group of natural persons related to each other
by blood or legally related to each other by;iﬁérgiage or adoption, or (ii) a group of not more than
three (3) persons not so related who maint%f?:a‘ég@non household on a Lot.

e N

1.15  "Guaranty Period" shall mean\é}g’,fe‘fgxi;q the period during which Declarant has

guaranteed to fund deficits in the Association's operating budget, as described in Section 6.04 hereof.
N

e
1.16  "Improvement(s)" shall mean and\ref,ertp all structures or artificially created
conditions and appurtenances thereto of every type aﬁdﬁ@ﬁd@cgged within the Property, including,
but not limited to, buildings, fixtures, walkways, sprinqug'f p}p) ; roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, lafﬂ’séﬁping, hedges, windbreaks, plantings,
planted trees and shrubs, poles, signs and exterior air-conditioning and water-softener fixtures or
equipment, if any. E‘:M
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1.17 "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s)' failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof,

1.18  "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state savﬁlg\s and loan association, real estate or mortgage investment trust, mortgage company
or othg«te’ﬂdeﬁwho makes residential mortgage loans in the ordinary course of its business and is
gener: 6 rgpeﬁzed in the community as an institutional lender. Institutional Mortgage shall also
mean ana;;iﬁf;:]@:le mortgage held by (i) any lender having advanced funds to Declarant for the
purpose ofafqmi‘mg’ or developing the Property or (ii) the Federal National Mortgage Association,
Governmenfiﬂf@gi’”giggl Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans
Administration.and Federal Housing Administration or any other agency of the United States of
America holding, guargﬂf‘eeing or issuing a first mortgage on a Lot.

Ll
W j\(
1.19 "Insti fﬁtgﬁal Mortgagee” shall mean and refer to the holder of any Institutional

Mortgage. ¢

s
22
1.20  "Lot" sha}{v nean and refer to each separate parcel described on Exhibit "B" attached
hereto, or any other properfj designated as a Lot in any Supplemental Declaration, together with any
Improvements which may B?goi;ﬁucted thereon,
&

1.21  "Management Cot any" shall mean and refer to the person, firm, or other entity
employed by the Association as® s;ag"ent to assist it in fulfilling or carrying out certain duties,
powers, obligations, or functions of the \ssociation.

e

122 "Master Association" shajtfisean and refer to Madison Green Master Association,

Inc., a Florida corporation not for proﬁt.ij‘i.:ff‘?ﬁ%»“}

¥

1.23  "Master Covenants" shall rm:{{ c Tcéfe;g;to the Declaration of Covenants Restrictions
and Easements for Madison Green dated J

ﬁtgij’}f,‘”’ 2000, recorded on July 6, 2000, in Official
Records Book 11879, at Page 1143, of the Publ
time. %

Ewrdsgf the County, as amended from time to
B

1.24 "Members" shall mean and refer to aﬁy;%;rﬁagls who are entitled to membership in
the Association, as provided in Article 3 hereof. LR
Y
1.25  "Notice and Hearing" shall mean and refer tgyﬁsiﬁt_}ten notice and a public hearing
before a tribunal appointed by the Board, at which the Owner igﬁg:gcd with a particular offense shall
have an opportunity to be heard in person or by counsel at such;@%“;r's expense and as otherwise

provided in the Bylaws, |

---------
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126  "Notice of I ien" shall mean and refer to the notice described in Section 7.02 hereof.

127 "QOwner" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, §§sees and sublessees of any Owner, and any other permitted user or occupant of a Lot.
Ifalotis og}n@d by more than one Person, the term Owner shall mean each such Person, jointly and

TN
sever%;{;, g i é’g}

1":2;5‘“:)“}Per on" shall mean and refer to any of an individual, corporation, governmental
agency, trlféi;qut:ﬁe,"bartnership, association, two or more persons having a joint or common interest,
or any other legat'éntity with the legal right to hold title to real property.

&
129 " wﬁ shall mean and refer to that certain real property more particularly
described on E:vchibift"’r %, attached hereto, consisting of the "Residential Property," as hereinafter

defined, and the Coﬁﬁgﬁl@éfProperties, as each may be amended in accordance with this Declaration.

1.30 "mm:_mca\(@j shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F." RN

1.31  "Project" shalfgm;aﬁﬁnd refer to the entire planned residential community known as
"Madison Green", as such lands may be modified from time to time pursuant to the Master
Covenants. N

{ i
\\‘-.};f

1.32 "Residential Propem("s" shall mean and refer to all property within the Property which
is not Common Properties, and which s not otherwise dedicated, restricted or limited for
non-residential use. The initial Residéfft“fhﬁ},{i;opeﬂy shall consist of the Lots described in Exhibit
"B" attached hereto, as amended from tlﬁlé:_jé}l[}le

-

R ST
1.33  "Rules" shall mean and reff:g{ tog’ﬂeggul;s and Regulations which are duly adopted

by the Association from time to time. \‘?\

-

1.34  "Special Assessment" shall mean“\éﬁgl‘r;éfef toa charge against all Owners and their
Lots, representing their proportionate share of ‘the-gost incurred by the Association for:
(i) reconstruction of any portion or portions of Impr&wk.f;,ﬁé&tsﬁ%cated on the Common Properties
pursuant to the provisions of this Declaration; (ii) ixstallatient or construction of any capital
Improvements on any portion of the Common Propertiesiiyhich the Association may from time to
time authorize; or (iii) any other extraordinary expense of the Assogjation, including, but not limited
to, amounts necessary to pay shortages in Common ExpenséQf;Q;f the Association, after collections

of Common Assessments, as further described in Section 606]3?regbf
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1.35  "Supplemental Declaration" shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to
time, and aﬁlzse to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

bty :3’ * OWNER'S PROPERTY RIGHTS: EASEMENTS

f a‘%
2.01. 0wﬁer s Easements of Enjoyment. Every Owner shall have a non-exclusive, common

Properties, which%3 ha]}*be appurtenant to and shall pass with title to every Lot, subject to the
following condmoris"

A. T;il'le t of the Association to reasonably limit the number of guests or

invitees of Ownei‘g’ \the Common Properties at any one time,
{7 i

B. The rlght,efgﬁe Association to establish Rules pertaining to the use of the
Common Properties, afd the right and obligation of the Association to enforce all parking
and other restrictions mﬂpn@ Village.

\k‘,ﬂ’ -

C. The CommoLPropemes shall not be used for "private events" (i.e., functions
to which all Members are not 1r{\?1ted and in good faith encouraged to attend), except that the
Board may in its discretion establish Rules to permit portions of the Common Properties to
be used for private parties by *Qwﬁers at reasonable times and under reasonable

A

circumstances. %ﬁ O

e

ey k“»i o

D. The right of the Associagﬁﬁ‘}nj;tnaccordance with the Articles, Bylaws and this
Declaration, with the vote or written assént of Members entitled to cast at least two-thirds
of the votes of Members in the Association ¢ borrow money for the purpose of improving
the Common Properties, in aid thereof, to m n'gagg, pledge or hypothecate any or all of its
real or personal property as security for money‘\bori' ed or debts incurred, provided that the
rights of such mortgagee shall be subordinate to; the Mﬁsé?}lghts of the Owners.

\E

E. The right of the Association to suspend:the right of an Owner to use the
Common Properties (except means of ingress and egi:\ess) for any Owner, except Declarant
or an Affiliate, for: (i) any period during which any As;es.@nwnt against an Owner's Lot
remains unpaid and delinquent; and (ii) a period not to exbeed tlyrty (30) days for any other

single infraction of this Declaration or the Rules of tl;;e A sg(:lanon provided that any
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suspension of such rights to use the Common Properties based upon infractions other than
non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
private party or entity. No such dedication, grant, release, conveyance, alienation or transfer
sh; /I\ e effective unless approved by Members entitled to cast at least two-thirds of the votes

N /ME}QQers in the Association, except the granting of non-exclusive easements to public
e bR . [ . f . . . .
‘agenciésor public utilities, including cable television and other telecommunication services,

P

ﬁ;fd@vate purposes which do not materially adversely affect the rights of Owners to enjoy
mgi'Cémﬁné;ﬁ Properties (as determined in the reasonable discretion of the Board), may be

mad%bjfrﬁ?xﬁoard without approval of the Members.
W

L

G. TI% right of Declarant (and its sales agents, customers and representatives)
to the nonsgkcIusive use of the Common Properties and the facilities thereof, without charge,

>

e H 2 . . . . - * >
for sales, mailié@ﬁg, advertising, display, signs, access, construction, ingress, egress, parking,

exhibit and any other activities or purposes.
o -

g{»}
H. )ggnpf the Association to construct, replace or refinish any Improvement
or portion thereof upon the Common Properties, in accordance with the provisions of this

Declaration. S
¢

L The right of the-Association to replace destroyed trees or other vegetation and

¥

plant trees, shrubs and gr&@éover upon any portion of the Common Properties.

J. The rights of t{éﬁaster Association and its members as set forth in the
Master Covenants. SR

r
p
i

A
“ e
e T F

K. The right of Decl ’{ ff‘t&g@ﬂt such other easements over the Common
Properties as Declarant deems appropp'?’téiéyhjch easements shall be similarly granted by
the Association). \‘:s\;{;”’
¢

P

Anything to the contrary herein notwithstanding, r}&gqibﬁ authorized in subparagraphs (A), (B), (C),
(D), (F), (G), (H), (), (J) or (K) above shall be take\fvwlthqqt the prior written consent of Declarant
as long as Declarant owns any Lot. Ut
2

2.02. Delegation of Use. Any Owner may dele‘é‘é\ﬁéﬁis right of enjoyment to the Common
Properties and facilities to the members of the Owner's F amily,immaccordance with the Bylaws. Any
Owner may so delegate such rights to the Owner's tenants wlig’:_rgmde on the respective Lot, subject
to the Rules and other reasonable regulations imposed by the Board.;However, no such delegation
shall relieve the Owner from any of his obligations hereunder. ‘-

......
.....
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2.03. Waiver of Use. No Owner may be exempt from personal liability for Assessments
duly levied by the Association, or cause a release of the Lot owned by the Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.

2.04. Title to the Common Properties. Afterall Improvements anticipated to be constructed
in the Pro;ggt have been constructed and conveyed to purchasers, or sooner at the option of
Declarant, Deplarant shall convey to the Association the fee simple title to the Common Properties
and th%&ssbfél&gon shall accept said conveyance. Declarant, and thereafter the Association, shall
hold titlé to. thé.Common Properties for the benefit of those Persons entitled to use same under the

=
prov151on$ f cDeclarant may mortgage the Common Properties to finance the original
developmefl; andéonstructlon thereof, provided that the Common Properties shall be free and clear
ofall mortgaggsat{fim time of conveyance to the Association, and the Association shall not be liable
for payment ofthe debt Secured by such mortgage(s).

2.05. Ac { ,r” f@eclarant reserves unto itself, and its designees, Affiliates, the Master
Association, and zil @mers, including their respective tenants, invitees and Institutional
Mortgagees, perpetual nonsexclusive easements of ingress and egress over and across any private
streets and access ways‘i;gris cted on the Common Properties from time to time.

e,

2.06. Utilities. Tl{e ?roperty shall be subject to such non-exclusive easements as may be
determined in the sole dlscretlop,qflgeclarant for utilities, including, but not limited to, water, sewer,
drainage, electric, telephone, ddble television, and other telecommunications services as may be
reasonably required to properly anci&ﬁi;quately serve the Property or other portions of the Project
as it exists from time to time. Eachofsaid easements, whether now in existence or hereafter created,
shall constitute covenants running with the Property and, notwithstanding any other provisions of
this Declaration, may not be substant aﬂy amended or revoked in such a way as to unreasonably
interfere with the proper and intended use i‘ﬁereof Such easements shall survive any termination of
this Declaration. N

2.07. Declarant. Declarant hereby ri: éﬁsuph non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in order éjéerc1se its rights hereunder and otherwise market
and develop the Property. The Property shall E\e/sublect to any and all such easements deemed
necessary by Declarant. Any easement rights creaicdbyﬂus Declaration, generally or specifically,
in favor of Declarant may be assigned by Declaran ‘f’ p‘aﬁia:lly or otherwise, without the consent or
joinder of the Association or the Owners.

(D>

2.08. Service. Declarant hereby grants to dell\?qry, plck-up and fire protection services,
police and other authorities of the law, United States mail paffrars representatives of electrical,
telephone, cable television, telecommunications services andg{her ut111t1es authorized by Declarant
to service the Property, and to such other persons as Declarant fnom t}me to time may designate, the
non-exclusive, perpetual right of ingress and egress over and across thg Qommon Properties and the
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Lots for the purposes of performing their authorized services and investigation. Such easements
shall survive any termination of this Declaration.

2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of such
dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to, overhang,
or encroach, upon the boundary line between the Lot upon which said dwelling is located and an
adjoining I,b}\ In all such cases, said adjoining Lot shall be subject to an easement and appurtenant
right 1{1}6}@1&\% the right of ingress and egress, in favor of the encroaching Lot and its respective
Owner;} whieli-€asement and appurtenant rights shall be for the purpose of (a) permitting the
existencﬁb‘t_jﬁﬁ} ené;\roachment, and (b) allowing ingress and egress for the performance of proper
and normﬁl;njaiﬁtenhnce to the encroaching Improvement, including meter reading. AstoeachLot,
easements mgf@'nted to the adjoining Lot for the use and enjoyment of open space, landscaping
irrigation and relatéd purposes over any off-set areas between the Lot line and the outside face of the
building wall. However:-no exercise of any such easement and appurtenant rights created pursuant
to this Section 21'{9’ sf}xgl\l unreasonably interfere with the use of the Lot subject to same, Any
easements and nghté}g;i'aﬁted pursuant to this Section 2.09 shall survive any termination of this

Declaration. o

R
e

2.10. Associatis ] 'vj%@g-exclusive casements are hereby granted in favor of the Association
throughout the Property as éi?iy.:fégsonably be necessary for the Association to perform its services
required and authorized he}W These casements shall include an easement in favor of the
Association, including its agents and contractors, for the purpose of providing irrigation to any and
all portions of each Lot pursuant to-a§gmmon scheme which may be determined by the Association
from time to time. The Comm ;}ifoperties and Lots will be subject to such non-exclusive
easements for utilities, including, but no lLimited to, water, sewer, telephone, drainage, electric, cable
television, and other telecommunicat(éﬁ séfvices as may be reasonably required to properly and
adequately serve the Property or other*‘ﬁ@i:ﬁ.};ii}? of the Project as it exists from time to time.

2.11. Execution. If and to the ex ‘?fﬁ};utﬂthe creation of any of the easements described
in this Article 2 requires the joinder of Owner ‘ﬁpgclarant may, by its duly authorized officers,
as the agent or the attorney-in-fact for the ¥ érs,-execute, acknowledge and deliver such
instruments required. The Owners, by the accep‘{gx{géé’tg{ f:l:gbeds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its duly orized officers, as their proper and legal agent
or attorney-in-fact for such purpose. This appointmérti§oupled with an interest and is therefore
irrevocable. Any such instrument executed pursuan‘ti@/';tﬁ‘i%ér‘t)icle 2 shall recite that it is made

pursuant to this Article 2. (F

s
1
2.12  Drainage Easement. Declarant hereby reservesto-itself and grants to the Association
and the Master Association a perpetual non-exclusive easemeh@zgfgégs the rear 4 1/2 feet of each Lot
to perform all services necessary to maintain and insure prope{(pifﬁﬁgage, and to allow for proper
drainage. Fencing, landscaping and other structures may be “constiycted across this easement
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property, as long as they do not impede drainage flow, adversely affect Lots, and are otherwise in
conformance with the requirements of the Project Documents.

ARTICLE 3
MEMBERSHIP IN ASSOCIATION

3.0@‘\ Membership. Every Owner of a Lot, and Declarant, shall be a Member of the
Associ ﬁﬁﬂ*@geinaﬂer referred to as "Membership"). Membership in the Association, except for
Memb #shi/p,gﬁgﬁeclarant, shall be appurtenant to and may not be separated from the Lot. Except
as to Declardnt, bwnership of a Lot shall be the sole qualification for Membership in the Association.

Declarant‘{éf;g}lﬂ,/&}a(‘ Member of the Association until the date on which Declarant ceases to own any

portion of the Property.
LS

3.02. Co-Ownership of Lots. When more than one Person owns an interest in any Lot (a
"Co-Owner"), all Jgeli/ 29-Owners shall be Members, but only one such Co-Owner shall be entitled
to exercise the votefo Which the Lot is entitled. All Co-Owners of each Lot shall designate in
writing to the Secretaty of the Association one of their number to so vote the interests of their Lot.
Fractional votes shall mgtﬁe” lowed. The vote for each Lot shall be exercised as a single vote or
not at all, Where no voti Lo-Owner is designated, the Lot shall not be entitled to vote until one
individual is designated by~all :Co-Owners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall be jointlfr‘f&izdji%%rally responsible for all of the obligations imposed upon the
Lot and shall be entitled to alther benefits of ownership. All agreements and determinations
lawfully made by the Associatiog{r{épgordance with the voting procedures established herein, or
in the Bylaws, shall be binding on :*‘O-Owners, their successors and assigns. Said voting rights
shall be subject to the restrictions and limjtations provided in this Declaration, any Supplemental
Declaration, and in the Articles and ylaws (to the extent applicable). If a Lot is owned by a
corporation or other entity, the indivﬁfﬁ}ﬂ;@h{itled to vote for the Lot shall be designated by a
-agent of the entity and filed with the Secretary of the

certificate signed by an appropriate officet.or 4

T

Association. \T{/ O

ey
R

......

4.01. Classes of Voting Membership. Thkiigséo_giation shall have two (2) classes of
Members, each with voting rights as follows: £

-

Yy
Class A. Class A Members shall be all Qwngrs including Declarant. Class A
Members shall be entitled to one (1) vote, in accordaﬁ\c;% w1th the Bylaws, for each Lot they
own, C T

s

10
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Class B, The Class B Member shall be Declarant. The Class B Member shall
be entitled to one (1) vote, plus two (2) votes for each vote that all Class A Members are
entitled to cast at any time, thus giving the Class B Member a 2/3 majority of votes in the
Association. The Class B Membership shall cease upon the first to occur of the following:

(1) January 1, 2030; or

/»:\ (2)  the date on which Declarant ceases to own any portion of the
”‘\‘:'f;’f 2 Property; or
s /;/’
':“12‘ ) termination of the Class B Membership by resignation of all

Bﬁc?arant-appomted directors and delivery to the Secretary of the Association of a

‘‘‘‘‘

‘&0 termmate the Class B Membershlp, or

o,
Ee

W;f y such earlier time as may be required by law. In the event that the
Clas‘s’fﬁ fMembershlp is terminated pursuant to this subsection (4), the Developer
shall be entitled to elect at least one member of the Board as long as the Developer
holds fot§a1 //)91 the ordinary course of business at least 5% of the Lots.

«'”d P "’:f,’\

Upon termination of the C]ﬁSS B Membershlp, Declarant shall retain any voting rights it may have

\1‘.

as a Class A Member. e
% <
4.02  Declarant Control- oard; Turnover. So long as there shall be a Class B

membership as set forth in the De z{mtlon vesting voting contro] of the Association in Declarant,
Declarant shall have the right to appoint and replace all Directors and Officers; provided, however,
upon the sale and transfer by Declar of elghty-three (83) Lots to Owners other than Declarant,
the Members, other than Declarant, shaﬁ’ﬁe\entltled to elect, at a meeting of Members, one (1)
Director to the Board. Upon the electlon%bfl«s)uch Director by Members other than Declarant,
Declarant shall designate one of the three )“Duec;ors appointed by it to resign. This procedure
is intended to give Members other than the élarﬂ;mt a non-controlling minority voice in the
operation of the Association so as to (i) allow reét input from non-Declarant Members and (ii) to
promote the ability of non-Declarant Membel‘g,ta man@ge the Association, in anticipation of
turnover.

ARTICLE s\ i ?’ B

FUNCTIONS OF THE ASSOCIATION
P
5.01. Through Board Action. The affairs and dEélsmns of the Association shall be
conducted and made by the Board; the Members shall only hawefsugh power or rights of approval
or consent as is expressly specified herein, or in the Articles or Byidws: -+In the absence of a specific
requirement of approval by Members, the Board may act on 1t&=0’gm’ff1,rqugh its proper officers,

i1
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5.02. Required Services. Inaddition to those other responsibilities specified in the Articles
or Bylaws, the Association shall be required to provide the following services as and when deemed
necessary and appropriate by the Board and shall have easement rights necessary to perform same:

A. All painting and maintenance of the Common Properties, and all
Improvements thereon, as and when deemed necessary by the Board.
‘{\\B The Owner shall be responsible for the maintenance of the drainage,

§Md§cap1ng and irrigation system for his or her Lot together with (i) any property from the
fear or side Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
pm e@ frogl the rear or side Lot line to the Common Properties (or Master Common Areas
as ﬁne*ann the Master Covenants), through to and including the interior side of the rear or
side hﬂdg?; {iii) any property from the front or side Lot line to the adjacent road or street, and
(iv) anj@noperty from the rear or side Lot line to the adjacent golf course. No Owner shall
be perm1tted t&move alter, or otherwise modify, any of the irrigation facilities, whether
located on"(}d on Properties or Master Common Areas or on any Lot, without the prior
written conSé;ft ‘f the Board with respect to the Common Properties or any Lot, and the
Board of the Master:~Assoc1at1on with respect to Master Common Areas. Any alteration to
the irrigation sysiery ust be performed by an Association approved party (or Master
Association appr —party with respect to Master Common Areas). None of the
Association, Mastef Assoc1at1on or Declarant shall at any time be liable for any loss or
damage which may occur tm‘my plants, trees, or similar landscaping, which the Owner has
installed on the Lot dué o or caused by insufficient irrigation to the Lot. The Board (or the
Board of the Master Assogiafich with respect to Master Common Areas) shall be entitled to
determine, in its sole disck :‘oﬁ and without notice to any Owner, the time of day or night
that various portions of the 0?'(9919 Properties, Master Common Areas, and the Lots will
be irrigated. .

C. Maintenance of aﬁy am;l all streets, roads, driveways, parking areas,
sidewalks, paths and entry features, foad? Eind dramage, including curbs, gutters, storm sewers
and swales, throughout the Lots and n:Properties which have not been dedicated to
the public or any governmental body, ovre ot thc mamtenance responsibility of the Master
Association or Owners, o

N

D. Payment of property taxes m\%fps'pqct to the Common Properties both prior
to and after conveyance of same by Declarant th't so iation. This provision for payment
oftaxes by the Association prior to conveyance o }eg& ¢ is predicated upon the Members'
use of and benefit from the Common Properties E)({Vlrtue of easements created herein,

,' g M‘\

E. Operation of the Common Properties ﬁqaccordance with the Rules and other
standards adopted by the Board from time to time both pr;gf t(i and after conveyance of same
by Declarant to the Association. A

w‘_‘w’

12
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F. Taking any and all actions necessary to enforce all covenants, restrictions and
easements affecting the Property and performing any of the functions or services delegated
to the Association in any covenants, conditions or restrictions applicable to the Property, or
in the Articles or Bylaws.

G. Conducting business of the Association, including, but not limited to,
administrative services such as legal, accounting and financial, and communication services
suc}j,\a§ informing Owners of activities, notice of meetings, and other important events.

TN
T
\ff R Purchasing insurance as may be required hereby or by the Bylaws and any

oiheﬁijsur%gce to the extent deemed necessary or desirable by the Board.
i~ }) i

%

»l’?g Acceptance of any instrument of conveyance with respect to any Common
Properties delivered to the Association by Declarant.
o,

L. '?:/‘ ~ 1¢ Association shall not be responsible for maintenance on any Lot (except
pursuant to Séf:tibﬁs 5.02.B & C hereof), including but not limited all Improvements on the
Lots. RN

ot

forming any and all management, operation and maintenance of portions
of the Property forf which the Master Association has delegated to the Association the

obligation to perfornisuch fiinction and services, as more fully described in Sections 3.2.C.

and 8.2.1. of the MasterCovenants.
™

=)
5.03. Authorized Servi%i/"f he Association shall be authorized, but not required, to
provide the following functions an s%iggs and shall have easement rights necessary to perform

same: {1

L

ey .

A Lighting of roads,{szig:é@a}lks, walks and paths throughout the Property;

A by

O
B. Fire protection and pr ng™
p P eggnﬁﬁ ey

‘;; " vf;‘-w";?;?-—,‘
C. Garbage and trash collccﬁ\onﬂjhnd‘dfsposal;
‘\g, u-’.}:/} e

D. Conducting recreation, spo‘}’t,"’c;r@'iiti and cultural programs of interest to
Owners, including their families, tenants, gués@/&aﬁ%i vitees;
(e
E. Protection and security, including; ut not limited to, the employment of

security guards within the Property and operation of a’guardhouse or electronic entrance
gates. The Declarant has assumed no responsibilil’x@tg ilgp, provide for, or implement
any kind of security measures. Moreover neither thi¢ Declarant nor the Village
Association shall be held liable for injury, loss or daﬁiag’%j&reason of their failure to
provide adequate security or the ineffectiveness of any»ggcﬁﬁfy measures undertaken.

W T E

.fi‘:'f\ﬁ;
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All Owners, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant nor the Village Association, nor any committee established by
either, shall be liable for or insure against any injury, loss or damage suffered by any
Owner, including its family, tenants, guests and invitees. All Owners, including their
families, tenants, guests and invitees, acknowledge that neither the Declarant, nor the
Village Association, represents or warrants that any fire protection system, burglar
alarm system or other security system designated by or installed according to the
Deg}\;ant's guidelines will in all cases provide the detection or protection for which the
mgysf” még designed or intended. Al Owners, including their families, tenants, guests
and _invitees, assume all risk of i injury, loss or damage suffered or caused, whether to
theii‘ié}rs%q, or Dwelling Units (including contents thereof) and acknowledge that
nelt!;er “Declarant nor the Village Association has made any representations or
wari‘aﬂtxq&express or implied, to any Owner, including the Owner's family, tenants,
guests‘xand mvntees, concerning any security measures recommended or undertaken
including any*whrranty of merchantability or fitness for a particular purpose relative
to any ﬁr@férfburglar alarm systems or other security systems recommended or

installed; * -,_j e
% . . .
F. Mgnn}jg ce of electronic and other surveillance devices;
7 o - ":f,’\,
G. SucH other services as are authorized in the Articles or Bylaws;
"‘“’3
TS
H. Cleanupandscaping, maintenance, dredging, water treatment or other care

of canals, roads or other prefeity (public or private) adjacent to the Property to the extent
such care would, in the reasofiable determination of the Board, be beneficial to the Property
and to the extent that the Association has been granted the right or been required to so care
for the affected property by th G"wnt:-’r thereof or other person authorized to grant such right,
including, but not limited to, ariy’ aﬁprnpnate governmental authority;

L. Emergency repairs % fjihe; work on Lots reasonably necessary for the
proper maintenance and operation o @Pﬁoyeﬂy

ginage.*. The surface water management and
drainage system for the Property is part of one' grated system throughout the Project, and,
accordingly, may be deemed part of the "Maste GmOn Areas," as defined in the Master
Covenants. An easement is hereby created over the ‘Prop favor of the Master Association,
including its agents or other designees, for surface u@ter, O\ﬁage for mitigation and for the
installation and maintenance of the surface water managemierit and drainage system for the Property;
provided, however, that such easement shall be subject to I}npmvements constructed within the
Property as permitted by controlling governmental authorltyxfmm time to time. The surface water
management and drainage systems shall be developed, operated ap(,d n;,a\mtamed in conformance with
the requirements of the South Florida Water Management ﬁlm:mt,ﬂndmn Trail Improvement
District, and/or any other controlling governmental authority. TheMaSter Assomatlon may maintain

14 O N



BOOK 14804 PAGE {838

the entire surface water management and drainage system including, but not limited to, all lakes,
canals, swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location
or whether or not owned by the Master Association, if required by either the Master Association or
by the Indian Trail Improvement District. The Association shall have the right to limit or prohibit
the use of certain fertilizers and pesticides anywhere within the Property which would adversely
affect mitigation areas.

5 .@\\a\ Actions by Association. Anything herein to the contrary notwithstanding, no general
funds»of;.ﬁe” %ﬁgciation shall be utilized for bringing, supporting, investigating or otherwise abetting
any legal actign;claim or extra-judicial action except for (i) imposition, enforcement and collection
of Assesﬁhéfﬁi}, including lien rights, pursuant to Article 7 hereof, (ii) collection of debts owed to
the Assocﬁ'é@bnf;(ui’) bringing any contest or appeal of tax assessments relating to any property
owned by tﬁéf‘;égg”i@qiation, (iv) actions brought by the Association to enforce the provisions of this
Declaration, M V) counterclaims brought by the Association in proceedings instituted against it,
unless such legal ag,_tiqﬂ,} claim or extra-judicial action shall be specifically approved for such
purposes by 75%?@%9@ votes of all Members of the Association in existence at any time. If
the Association's aéi{dxjs‘fﬁave been approved by the Members in accordance with this Section 5.05,
all expenses incurred"éﬁall;l}e}deemed Common Expenses. Provided, however, that notwithstanding
anything herein to the coritran), neither the Declarant nor its Affiliates shall be liable for the payment
of any Assessments appiig_’ le-to Lots they own which relate in any way to the payment of legal or
other fees to persons or éritities engaged for the purpose of suing, or making, preparing or
investigating possible claims-against the Declarant or its Affiliates. In any action brought by or
against the Association, the prevailing party shall be entitled to recover its reasonable attorneys' fees
and costs from the non-prevailing;p@. This Section 5.05 may not be amended.

\‘g "

{/ ARTICLE 6

COVENANT:

5 e R "y

6.01. Obligation for Assessments’ (‘;ffEét_‘g;h:jOwner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed-irisuch deed, is deemed to covenant and agree, to
pay to the Association (1) annual Common s,éfss”meq;;, for Common Expenses, (2) Individual
Assessments, and (3) Special Assessments, hereiqaffer collectively described as the "Assessments."
All Assessments are to be imposed and collected a’: _r;éi\rflafter provided. The obligation of each Lot
and Owners thereof (except Declarant, Affiliates d”’la@siarant and Affiliate-owned Lots) for its
respective Assessments shall commence the day on whjgl :‘ihle the Lot is conveyed by Declarant
(or Affiliate) to the first purchaser thereof (other than an gﬁifjﬂ {at¢) and shall be prorated from such
date. Neither Declarant nor any Affiliates shall have théﬁbfigation to pay Common Assessments
on models, sales offices, or Lots they own during the Guaranty Period provided for in Section 6.04.
After the expiration of the Guaranty Period, Declarant iQi'Many Affiliate will pay Common
Assessments on models or sales office they own, prorated from;f}té’éi‘gpiration date of the Guaranty
Period. Common Assessments will be due on models or sales oﬁﬁégiégmpleted after expiration of
the Guaranty Period, from the latter of the recording of mlhDgcfirauﬁn, or the issuance of a

S
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certificate of occupancy on the Lot, and shall be prorated from that date. In the event Declarant or
any Affiliate offers for rent Lots they own, Common Assessments will be due on such Lots from the
latter of the recording of this Declaration, or the issuance of a certificate of occupancy, and shall be
prorated from that date. Common Assessments on any such rentals will be due both during and after
the Guaranty Period. Neither Declarant nor any Affiliate shall be obligated to pay any Assessments
on any unbuilt Lots or on Lots which are offered for sale or which have been sold.

Al@ssessments together with interest, costs, late charges and reasonable attorneys' fees for
the COQ%C‘/CH/EI ﬁﬂqreof shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
describéd abovc‘j'and shall be a continuing lien thereon as more particularly described in Article 7
hereof. Egch \ssessment, together with interest, costs, late charges and reasonable attorneys'
fees, shall é.l;sal:f e personal obligation of the Person who was the Owner of such Lot at the time
when the Assgssmant fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgagees, ﬂm‘,personal obligation for delinquent Assessments shall be the joint and several
obligation of such QWnEi' and the successors-in-title to such Owner. The Association shall be
entitled to take su&i tions and to expend such sums as are reasonably believed by it to be necessary
for the protection of; .ﬁts iien as to particular Lots, and to add the full cost thereof to its claim for
Assessments due.

‘%‘ :)

6.02. Comm ents. The Common Assessments levied by the Association shall
be used exclusively to pay fﬁutme Common Expenses. Disbursements shall be made by the Board
of Directors for such purposesa fsar%-aecmed necessary for the discharge of its responsibilities herein
for the common benefit of the Owners and to reimburse Declarant for any start-up expenses
advanced by Declarant. {:\

\k‘f/»

6.03. Amount of Common Assesst When Pavable. Atleastten (10)days prior to the
beginning of each fiscal year (or withi 30 days following recording of this Declaration for the
balance of the then current fiscal year), tﬁefBeard of Directors shall prepare, adopt and distribute to
all Members a written, itemized, estlmataélbudget of the Common Expenses to be incurred by the
Association during the coming year in perﬁz;mmg its functions under this Declaration. The annual
Common Assessment for each Lot shall eq »th‘e‘ amount of the estimated operating budget, as
adopted pursuant to the Bylaws (less any s usi’or plus any deficit from prior years), divided by
the total number of Lots reasonably to be expectégxd be paiylng assessments during the current year.
From time to time during the fiscal year, the Boaﬂmay modlfy the budget for the fiscal year and,
upon written notice to Members, change the B}Ylﬁilﬁtg frequency, or due dates of Common
Assessments. Subject to the right of the Association to.; le ate Assessments for delinquencies
as provided herein, annual Common Assessments sha}[ be le in equal quarterly installments
unless determined by the Board, from time to time, to be¢” payable more or less frequently. The
budget and Assessment procedure shall be further subject tqlh&“prowsmns of the Bylaws.

"x
6.04. Declarant Guaranty of Assessments. Declarant h.e;éby guarantees to each Owner that
Common Assessments on each Lot through December 31, 2003 .Wlﬂ., not exceed $288.00 on an

annualized basis. Such guaranty shall be in effect for the pened«f;ﬁm Ihe date of recording hereof
J" f.rp %,
7 £
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until December 31, 2003 (the "Guaranty Period"). However, Declarant shall have the right, in its
sole discretion, to extend the Guaranty Period beyond December 3 1,2003 on one or more occasions
by written notice to the Association. Such notice shall specify the new expiration date for the
Guaranty Period and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not produg/ by (a) Assessments at the guaranteed level receivable from Owners other than
Declagz:g«aff%Afﬁliates and (b) all other income of the Association of any kind whatsoever
(includin g, bgf,ﬁbt limited to, interest, user fees, and income from vending machines) but excluding
(i) reserﬁg‘fé;’jt:b"xhe extent adopted by the Board, (ii) any costs of reconstruction or repair due to
casualty aﬁdﬁ'gﬁg overed as insurance proceeds, and (iii) Common Expenses which are made the
subject ofa %géﬁﬁ;@ssessment. This Declaration is subject to any further limitations on the liability
of Declarant g{t_)f_{&&ésessments as are set forth in the Bylaws, including, without limitation, in
paragraphs 5 and 9 thereof.
o

N

6.05. Ind\fy;'i g{@ﬂ "Assessments. Any maintenance, repair, or replacement within the Property
arising out of or caused by the willful or negligent act of an Owner, including the Owner's family,
tenants, guests or invitq?fsf»s/ﬁ 1 be effected at the Owner's expense and an Individual Assessment
therefor shall be made agaifistthe Owner's respective Lot, to the extent proceeds of insurance are not
collected with respect to su¢hloss. The Association shall not be required to file an insurance claim
and may charge the Ownetfor 4’ full amount of the damages. Any maintenance, repair, or
replacement within the Propexffg’%rising out of or caused by an Owner’s failure to comply with the
Master Covenants (and the dischgr’géébg' any lien or claim of lien arising in favor of the Declarant
under the Master Covenants as a ¥esglt of such failure to comply) shall be effected at the Owner's
expense and an Individual Assessniént therefor shall be made against the Owner's respective Lot,
Additionally, any fine imposed by the B vard in accordance with the Bylaws or other expense of the
Association incurred as a result of aﬁ&?ﬁ@%er's failure to comply with the provisions of this
Declaration, the Articles, Bylaws, or Ri;{qﬁgé}gall be charged to such Owner and the Owner's
respective Lot as an Individual Assessment] eithier Declarant nor its Affiliates, nor Lots owned by
either, shall be liable for Individual Assessm(emf 5%

o

6.06. Special Assessments. In addi:\i@;tﬁ».gﬁé}.(:ommon and Individual Assessments
authorized above, the Board may levy, in any ﬁsc&yeéf‘; in accordance with the Bylaws, a Special
Assessment on a one time basis for the purpose o eﬁ@gng, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of 3 stricture or capital Improvement upon the
Common Properties, including fixtures and personal prq’ﬁéﬁt};fgl%ted thereto, or for defraying any
other extraordinary Common Expense of the Associafjon, including shortfalls in Common
Assessments; provided that any such Special Assessment jrr_;_mggcss of Twenty-Five Thousand
Dollars ($25,000.00) shall require the consent of a majorityig?fél_"iip:yotes of Members present and
entitled to vote, in person or by proxy, at a duly called spcci"aii;.{)’r’;ﬁénnual meeting of Members.
Special Assessments are not covered by Declarant's guaranty of~mﬂij@m Common Assessments
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